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AIICTPAKT

KyntypHOo crnakyBaHara mpakTHKaTa
Ha JICTCKH Opak MOCTOH BO PETHOHOT Ha
3amanen bankan u ce HaTpeBapyBa 3a
BHUMAHUETO CO JPYTUTEC KOMIUICKCHU
npobiemMu kKo Tpeda a Ouaar COOABET-
HO OH(I)aTeHI/I BO HAIIMOHAJIHHUTEC arcH-
1. Mako € BO TIpoliec Ha HCTPaKyBambe
U € IIOTTUKHAT O]l CTpaHa Ha CTPYKTYp-
HaTa MapruHaIM3alyja Ha OJPEICHU
Jp>KaBHU WHTEPBEHIIMHU, OBOj (heHOMEH
uMa KOOHH JIOJTOPOYHU TIOCIICIHUIIN BP3
Jerara, BOOIIITO, a 0COOEHO, BP3 Je-
BOjUMmbaTa. TpeTHpaHHu KaKo MPEAMETH,
HUBHUOT Hajao0ap MHTEpeC He ce To-
YHUTYyBa, 10JIeKa POAOBaTa HEETHAKBOCT,
JTUCKPUMHHAIIM]A, HSTUCMEHOCT U PaH-
JUBOCT Cce mpommpyBaar. HegocraTtokor
Ha COOJIBETHU IMOJIATOIU 33 PaCIpOCTpa-
HETOCTa Ha 0BOj ()EHOMEH € MOJpKaH
CO HEJIOCTATOKOT Ha MOJMTHYKA BOIja
Jla ce Jajie MPUOPUTET Ha OBa Mpallame
Ha HAIIMOHAJIHO HUBO M IOCTOjaHO Jia
Ce peliaBa MPeKy MUPOKa BKIYYCHOCT
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ABSTRACT

The culturally packed practice of
child marriage exists in the Western
Balkan region and competes for atten-
tion with other complex problems to
be duly addressed in national agendas.
Even though it is under research and
sponsored by structural marginaliza-
tion of some state-led interventions, this
phenomenon has dire life-long conse-
quences on children, in general, and on
girls, in particular. Treated as commod-
ities their best interest is disregarded,
while gender inequality, discrimination,
illiteracy and vulnerability are widened.
Lack of adequate data about the preva-
lence of this phenomenon is backed up
with the lack of political will to prior-
itize this issue at the national level and
consistently address it through broad-
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Ha akrepure. HajnoOpuor uHTEpec Ha
JETETO TOApa30oupa TPHUKpaTeH, (IIeK-
CHOWJIEH, CIIOKEH W MPUJIArO/UINB KOH-
LENTOT KOj o CcTaBa JIETeTO Ha IpPBO
MECTO BO CEKOja OJIyKa IITO BIIMjae
Ha HEroBHOT *XWBOT. OBOj Tpyxa ce Oa-
3Mpa Ha COIMjaJTHO EKOJOUIKHOT MOJEI
Y IPUHLMIIOT Ha Hajao0ap MHTEpec Ha
JIETETO, 3a Ja TW MOTEHIUpa IJIaBHUTE
NPUYMHH 32 JETCKUTE OPaKOBH BO PETH-
oHOT Ha 3anajeH bankan. Toj kopuctu
CEeKYHJapHU TMOJAaTOLX 3a Ja HCIHTA
Kako ce HapyllyBa INPUHIMIOT Ha Haj-
nobap wHTEpec Ha jaereTto. bea Harma-
CEeHM HEKOM HCTPaKyBayKH IPOITYCTH,
[JIaBHO TIOBP3aHU CO HEJOCTaTOKOT Ha
KOHCOJIMIMPAHU TOJATOLHM 3a II0jaBara
Ha jaeTcku OpakoBu. M3BieueHu ce 3a-
KIIy4OIIUTE U JAJCHU CE MPETOPaKH, CO
e J1a Ce 3ampe OBaa TPaaWIMOHAIHA
NpaKTHKa Koja HE TO MOYMTYBa HajlIo-
OpHUOT MHTEPEC HA JIEBOJUNHATA.

Kiuyynun 300poBu: 1ena, AETCKU
Opak, HajIOOPHOT MHTEPEC Ha JIETETO,
Konsennujara na OH 3a mpaBara Ha fe-
TETO, COLIMjaJIeH €KOJIOIIKH MOJIET.

BoBEX

JleTckuot Opak e rmobaneH nmpodiieM
KOj HECpa3MepHO BIMjae Bp3 KECHHUTE
u nesojunmara (CARE, 2015 ronuna;

OH, 2014 romuHa) co TEWIKHU MOCIE-
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based actors involvement. The best in-
terest of the child implies a threefold,
flexible, complex and adaptable concept
which puts children first in any decision
that affects their life. This paper draws
on the Social Ecological Model and the
principle of the best interest of the child
to highlight the main causes of child
marriage in the Western Balkan region.
It employs secondary data to examine
how it violates the principle of the best
interest of the child. Some research gaps
have been highlighted mainly related to
the lack of consolidated data about the
phenomenon of child marriage. Conclu-
sions are drawn and recommendations
are provided in order to stop this tradi-
tional practice that disregards the best

interest of girls.

Key words: child, child marriage,
the best interest of the child, UN Con-
vention on the Rights of the Child, So-
cial Ecological Model.

INTRODUCTION

Child marriage is a global problem
that disproportionally affects wom-
en and girls (CARE, 2015; UN, 2014)
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quuu Bp3 HUB (An- Kak, 2015 rogu-
Ha). OBaa TpaauLMOHAJIHA MPAKTHKA €
BO HACOKa Ha 3allITUTa HAa HECAKaHUOT
CEeKCyaJieH HallpelIoK Ha JeBOjYHbaTa U
CTEKHYBamh€ Ha €KOHOMCKa CUTYPHOCT
on HEBHA cTpaHa. Ho, HeroBara mien Ge-
11e TOTKOIyBaHa co roguHu. Toa yecto
3HaYM OJpElIeHa CeKCcyajdHara M eKo-
HOMCKaTa MOKOPEHOCT 3a >KUBOTOT Ha
JICBOJKUTE, IIITO HUBHATA MOJPEICHOCT
ja mpaBHW MpUYXHA U MOCIEANIA Ha OBaa
KyJATYpHO TIPEHECEHa Tpakca BO HCTO
Bpeme (YHUIIE®, 2008 roguna).
CTaTUCTHYKHUTE TOJATOIM ITOKAXY-
Baart Jieka Bo 2012 roguna, 70 MUIIMOHA
’KeHu Ha Bo3pacT on 20-24 roguHu BO
IIEJIMOT CBET CTamuiie BO Opak mpeq aa
HanonHat 18 roguau (ICRW, 2016 ro-
nuHa). JIOKOJIKY HUIITO HE ce IPOMEHH,
MpoLEeHKUTe npeasuayBaar 150 muino-
HU JETCKU OpakoBH BO TEKOT HA IMEpH-
omot ox 2011-2020 roguna (YH®DIIA,
2012 roguna). Mako mupoko mpero-
3HAaeHa TMOPaJu CBOUTE HETATHBHH IIO-
CIEUIM TPEAU3BUKAHU Of POJOBaTa
HEEIHAKBOCT, 3JI0yrnoTpedara Ha MOK U
HEJOCTUTOT Ha TOYUTYBAmE Ha IpaBa-
ta Ha aenara (CARE 2015 roguna; OH,
2014 roaguna), oBaa mojaBa € HEIOBOJ-
HO ornaTeHa BO PETMOHOT Ha 3amajieH
bankan (OncepBaropuja 3a mpaBara Ha
nerero, 2015 romumna) He n0OMBajkU
ro 3acIyXEHOTO BHMMaHHE O]l CTpaHa
Ha BJaJiaTa ¥ rparaHCKOTO OMIITECTBO
(YH®IIA, 20146; YHO®IIA, 2014B).

bearing heavy repercussions on them
(Al-Kak, 2015). This traditional prac-
tice is aimed at protecting unwelcome
sexual advances of girls and gaining
them economic security. However, its
purpose was undermined over years. It
often means a certain sexual and eco-
nomic servitude for the girls’ life mak-
ing their subordination a cause and a
consequence of this culturally transmit-
ted practice at the same time (UNICEF,
2008).

Statistics show that, in 2012, there
were 70 million women aged 20-24
years around the world who were mar-
ried before the age of 18 (ICRW, 2016).
If nothing changes, estimations predict
150 million child marriages during the
period 2011-2020 (UNFPA, 2012).
Even though widely recognized for its
negative consequences caused by gen-
der inequality, abuse of power and lack
of respect of children’s rights (CARE,
2015; UN, 2014), this phenomenon
has been insufficiently addressed in the
Western Balkan region (Observatory
for Children’s Rights, 2015) not receiv-
ing the deserved attention by the gov-

ernment and the civil society (UNFPA,
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Hetounute nonaronu 3a ngerckute Opa-
KOoBHU BO 0BOj peruoH (YH®IIA, 2014a;
YH®IIA, 20146; YH®IIA, 20148), on
eHa CTpaHa, U TMO3UTUBHUOT CTaB Ha
HEKOM C€THHYKH M BEPCKU JIMIEPU 3a
MAIIIKOTO CTapaTesICTBO, O Apyra cTpa-
Ha, 'O UMaaT CKPHUEHO 00EMOT Ha OBO]
(eHoMeH, J03BOTYBajKH JIMIIYBalke Ha
JICBOJKUTE OJ CBOMTE IpaBa W MOIpE-
qyBamke Ha pe3yATaTuTe Of Pas3BOjoT
(Manxotpa et an., 2011 ronuna).

CuTe 3eMju BO PETHOHOT Ha 3anasieH
bankan ja parudukysaa KonBeHnimja-
ta Ha OOenMHETHTE HAIMM 3a MpaBara
Ha nereto (UNCRC) (YHULE®, 2012
ronuHa, YH®IIA, 2014a; YHOIIA,
20146; YHOIIA, 20148). OBa 3Hauu 1e-
Ka HUBHUTE 3€MjU MOTIUCHUYKU NMaar
o0Bpcka a 00e30enar 3emMame MPEeBUT
Ha Haja00pHOT MHTEpeC Ha JIETETO BO
CUTE aKTMBHOCTHM WJIN OJUTYKH IITO TH
3aceraar aenara (OH, 2013 ronguna).

['maBHara 11e1 Ha OBOj TPYX € Ja ce
WCTHATA KaKo TPaJWIMOHAIHATA TpPaK-
THKa Ha JETCKUTE OpPAaKOBH IO HAPYIIIY-
Ba MPUHIIMIIOT Ha HAjA00pHOT MHTEpEC
Ha JIETETO BO PETMOHOT Ha 3amajeH
bankan. Toj KOpHCTH CEKyHAApHH IO-
JIaTOLY U3BJICYEHH O Pa3IMUHU U3BEIlI-
Tal Ha ONJENIHU 3€MjH, HAIMOHAIHU
CTaTUCTHYKHU TMOJATOLH, JOKYMEHTH 3a
MOJIMTHKH, CTY/INU Ha CITy4aj U pabOTHH
JOKYMEHTH 3a Ja Ce MOTEHIpaar H13a-
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2014b; UNFPA, 2014c). Inaccurate data
about child marriage in this region (UN-
FPA, 2014a; UNFPA, 2014b; UNFPA,
2014c), on the one hand, and the posi-
tive attitude of some ethnic and religious
leaders about male guardianship, on the
other hand, have hidden the scale of this
phenomenon allowing deprivation of
girls and hinder development outcomes
(Malhotra et al., 2011).

All the countries in the Western Bal-
kan region have ratified the United Na-
tions Convention on the Rights of the
Child (UNCRC) (UNICEF, 2012; UN-
FPA, 2014a; UNFPA, 2014b; UNFPA,
2014c). This means that their signatory
states have obligations to ensure that the
best interest of the child is taken into
consideration in all actions or decisions
that concern them (UN, 2013).

The main purpose of this paper is to
examine how the traditional practice
of child marriage violates the principle
of the best interest of the child in the
Western Balkan region. It employs sec-
ondary data drawn by various country
reports, national statistics, policy docu-
ments, case studies and working papers

to highlight a range of consequences on
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Ta TOCIEANIM BpP3 JUCKPUMUHAIIM]aTa
Ha Jierara, 3paBjeTo, 00pa30BaHHUETO,
Y4eCTBOTO, Pa3BOjOT U ONICTAHOKOT.

[TocTojaT HEKONKY OrpaHUYyBamka BO
oBoj Tpya. [IpBo, T0j € hokycupan camo
Ha OpakoT Ha JeBOjuM-aTa. 3aroa, Opa-
KOT Ha MOMYHIbaTa HE € 3eMEH Mpe-
Bu. BTopo, maBHUOT GoKycC € Ha peru-
OHOT Ha 3amajieH bankaH, nmpercraBeH
onl ciuemHuBe 3eMju: Anbanuja, bocHa
n XepuerouHa, KocoBo, Makenonwuja,
Lpna I'opa u Cpbuja. Cute oBue 3eMju
uMaar TpaJuLMOHAJHATA MpaKTHKa Ha
JIETCKHU OpaK, MaKo BO Pa3TUYHH CTAIKH.
Tpero, mocTojaT HENEIOCHH MOAATOIN
3a JIETCKUTE OpakoBH BO OBOj PETHOH.
3aroa, CTaTUCTHKATa KOja Ce KOPHUCTEIIe
Temko o0e30eau ceomndaTHU Cropenon
3a pacrmpoCTpPaHETOCTa Ha OBaa IojaBa
BO ojJeTHUTEe 3eMju. Ha Kkpaj, KoHIen-
TOT Ha HajA00pUOT UHTEpEC Ha JETETO
€, UCTO TaKa, TUCKyTabmieH. MeryToa,
BO OBOj JIOKYMEHT C€ BpIIIH YIaTyBame
KOH JajeHara nepuHUIMja BO 4wieH 3
on KonBeHInjara 3a IeTCKUTE MpaBa U
npernopakute aagaeHu on Komuteror Ha
OH 3a npaBara Ha J1eTeTo.

OBOj TpyA € OpraHu3upaH BO YETHPU
nena. [lo BOBemyBameTO M OrpaHHYY-
Bamara Ha CTy/IWjaTa, IPEe3eHTUPAaHU BO
MIPBHOT JIeJ, TIPETIIe/l Ha IETCKUTE Opa-
KOBH BO PETHOHOT Ha 3anajieH bankan u

TJIaBHUTC MPUYUHU 3a HUB CC NPCTCTA-

child discrimination, health, education,
participation, development and surviv-
al.

There are several limitations to this
paper. Firstly, it is focused on girls’ mar-
riage only. Therefore, marriage of boys
is not considered. Secondly, the main
focus is on the Western Balkan region
represented by the following countries:
Albania, Bosnia & Herzegovina, Koso-
vo, Macedonia, Montenegro and Serbia.
All these countries share the traditional
practice of child marriage even though
at different rates. Thirdly, there are frag-
mented data about child marriage in this
region. Therefore, statistics used hard-
ly provide comprehensive comparisons
about the prevalence of this phenom-
enon among its countries. Finally, the
concept of the best interest of the child
is also debatable. However, in this paper
reference is taken to its definition pro-
vided in Article 3 of the UNCRC and
Recommendations provided by the UN
Committee on the Rights of the Child.

This paper has been organized in four
parts. Following introduction and study
limitations presented in the first part, an

overview of child marriage in the West-
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BEHU BO BTOPHOT Jeid. TpeTHoT nen ce
3aHMMaBa CO MPUHIMIIOT Ha HajI00pH-
OT MHTEPEC Ha JETETO U MPOydyBa KaKo
OBOj MIPHUHIIMII € IPEKPIIEH BO CIIy4ajoT
Ha JIeTCKHOT Opak. KoneuHo, 3akiydo-
LIUTE U TPENOPAKUTE CE IAJCHU BO YET-

BPTHOT JI€I.

OmiuT NPEMIEA HA JETCKUTE
BPAKOBHU BO PETUOHOT HA
3ATIATEH BAJIKAH U TJIABHUTE
MPUYMHU 3A HUB

OBoj gen ro oGjacHyBa (peHOMEHOT
Ha JIETCKM OpakoBH BO PErHOHOT Ha
3ananen bankaH W NMpUYMHUTE 32 HUB
Bp3 OCHOBAa Ha COLMjAJHHUOT EKOJOII-
KU Mozen. Bo Hero ce HamiacyBa jeka
JIETCKUOT Opak € 00eMeH U CII0KEH MpO-
Or1eM, Mpenu3BHKaH Of TrojeM Opoj Ha
(akTopu Ha pa3IMYHHU HUBOA.

HA

I[E(DI/IHI/II_II/IJA JETCKHOT

BPAK MU PACIIPOCTPAHETOCTA HA
OBOJ ®EHOMEH BO PETMOHOT HA

3ANMATEH BATKAH

Unen 1 on KonBenmmjara 3a ner-
CKHTE TpaBa ro AepuHHpaA JETETO Ka-
KO YOBEYKO CYIITECTBO Ha BO3PACT IOJ
18 roguau (OH, 1990 romuna). 3aroa,
JIETCKH Opak 3HAa4M CeKoj Opak Kane
IITO HAjMAJKy €JeH OJ] OpadHuTe Ipy-
14

ern Balkan region and its main drivers is
presented in the second part. The third
part deals with the principle of the best
interest of the child and examines how
this principle is violated in the case of
child marriage. Finally, conclusions and
policy recommendations are provided
in the fourth part.

A GENERAL OVERVIEW OF CHILD
MARRIAGE IN THE WESTERN
BALKAN REGION AND ITS MAIN

DRIVERS

This part explains the phenomenon
of child marriage in the Western
Balkan region and its drivers based
on the Social Ecological Model. It
highlights that child marriage is a
multi-faceted and complex issue
caused by a range of multi-level

factors.

DEFINITION OF CHILD MARRIAGE
AND THE PREVALENCE OF THIS
PHENOMENON IN THE WESTERN

BALKAN REGION

Article 1 of the UNCRC defines the
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rapu e aere ([ejsuc, [Toctiec & Poca,
2013 rommna; OH, 2014 romuna), 6e3
oriel Ha TOa Kako € CKIy4YeH- CO WU
0e3 ¢opMamHa perucTpaiuja, Kako H
CIopesl BEPCKUTE, TparaHCKUTE WIH
obuuajuute 3akonu (Majepc & Xapsu,
2011 roguna). Hayununure TBpaar ae-
Ka JIETCKUOT Opak mpeTcTaByBa (opma
Ha TIpUHY/ACH Opak, OujaejKu Jerara He
ce IIaBHUTE aKTepH Ha oBa (GopMaiu-
3UpaHO OOBP3yBAYKO MapTHEPCTBO. Tre
HE Ce BO COCTOj0a J1a ja majar cBojara
nobpoBonHa cormacHocT (Majepe &
Xapsu, 2011 roguna; Hlapadenun 2015
roguHa; WLUML, 2013 roguna).

He moctojar TouHM mopmarouu 3a
00eMOT Ha 0BOj (DEHOMEH BO PETHOHOT
Ha 3amajgeH bankaH mopaay HEKONKY
MIPUYMHY, BKIIYIyBajKH HEIOCTATOK Ha
JOKYMEHTH 3a JIMYHA WACHTH(HKaLMja
Mopajy Heperucrpanyja BO CHUCTEMOT
Ha 3emjara (YH®OIIA, 20140), uesp-
nmeme Ha Op3a peructpainyja Ha Opa-
koT B0 Marnunara cinyx6a (YHOIIA,
2014a) 1 HEBpIICHE HA PETUCTpAIH]ja
Ha JBOJKUTE KOW >KMBEaT BO HEBCH-
yan Opak (YH®IIA, 20146; YHOIIA,
20148). Cenak, MmomaTomuTe O] IOIH-
coT ox 2011 romuHa mokakaa neka 39
MPOLEHTH Of] Jelara Ha Bo3pacT of 16
roguHu ¥ 60 MPOIEHTH Of Aerara Ha
Bo3pact ox 17 rogunu, 6uie Bo 6pak BO
Hpna I'opa (YHULIE®D, 2012 roguna).

child as every human being below the
age of 18 years (UN, 1990). There-
fore, child marriage means any mar-
riage where at least one of the spouses
is a child (Davis, Postles & Rosa, 2013;
UN, 2014) despite how it takes place
with or without formal registration, as
well as under religious, civil or cus-
tomary laws (Myers & Harvey, 2011).
Scholars argue that child marriage rep-
resents a form of forced marriage, since
children are not the main actors of this
formalized binding partnership. They
are unable to give their voluntary con-
sent (Myers & Harvey, 2011; Sharafed-
dine, 2015; WLUML, 2013).

There are no exact data about the
scale of this phenomenon in the West-
ern Balkan region for several reasons,
including lack of personal identification
documents caused by non-registration
in the system of the country (UNFPA,
2014b), lack of immediate marriage reg-
istration in the Civil Status Office (UN-
FPA, 2014a) and lack of registration
of the couples living in a common-law
marriage (UNFPA, 2014b; UNFPA,
2014c). However, the 2011 census data
showed that 39 percent of children, aged

15



PeBwuja 3a conujanHa MonnuTHKa, rof. 10, 6p. 13, jymm 2017

Bo An6anuja, 2,92 nporeHTH of aerara
Ha Bo3pacT of 15-17 ronunu ce Bo Opak
(Oncepraropuja 3a mpaBaTa Ha JIETETO,
2015 ronuna), nonexa Bo bocHa u Xep-
1eroBuHa umamie 166 neBojku kou Oea
BO Opak Ha Bo3pact of 14-17 romguHu
(Arenmuja 3a craructuka Ha bocHa u
Xepuerosuna, 2010 ronuna).
HcTpaxxyBameTo Mokaxka JeKa JeT-
CKHOT Opak BO OBOj PETMOH MMa TOBH-
COKa 3acTaleHOCT Kaj JyIeTo KOU ce
Haoraar BO CUPOMAIIHHU U OJJIaJICYCHU
pypaiHu o6jacTh M Mery HEKOH Map-
TUHAIIM3UPAHU €THUYKUA TPYMH, BKITY-
YyBajKM TH 3aenHuIuTe Ha Pomwure,
Erunkanure, Amkanuute u ['opaHute
(YH®IIA, 2014a). Bo 2010 roauna,
okoiy 50,4 MpOIEHTH OJT POMCKUTE XKe-
HU Ha Bo3pacT of 20-24 ronunu Bo Cp-
Ouja, u3jaBuiIe Aeka Ouie Bo Opak mpen
na HamonHar 18 rommHu, noxeka 13,2
MIPOLICHTH U3jaBuUIIe Jieka Ouiie Bo Opak
npea na HamosiHatT 15 roguHu (Xoukuc
et ain., 2016 romuna). Bo Ipna Topa,
Oeme o0jaBeHO naeka 13 mpoueHTH on
POMCKHTE JeBOjUrIba, 10 MpOLEeHTH oA
€TUIEeTCKUTE JICBOJKH U 4 MPOLIEHTHU O]T
OOIImHAYKUTE JIeBOjUMIba HA BO3PACT
on 15-17 ronunan 6une Bo O6pak (YHU-
HE®, 2012 ronuna). Bo Anbanuja, Bp3
OCHOBA Ha TMOJATOIMTE O] MOMUCOT BO
2011 ronuHa, 9 npouEeHTH 01 POMCKUTE

16

16 years and 60 percent of children,
aged 17 years, were married in Monte-
negro (UNICEF, 2012). In Albania, 2.92
percent of children, aged 15-17, were
married (Observatory for Children’s
Rights, 2015), while in Bosnia and Her-
zegovina, there were 166 married girls,
aged 14-17 years (Bosnia and Herzego-
vina Statistics Agency, 2010).

Research has shown that child mar-
riage in this region has a higher prev-
alence among people located in poor
remote rural areas and among some
marginalized ethnic groups including
Roma, Egyptian, Ashkali and Gorani
communities (UNFPA, 2014a). In 2010,
about 50.4 percent of Roma women
aged 20-24 years in Serbia reported be-
ing married before the age of 18, while
13.2 percent reported being married
before the age of 15 (Hotchkiss et al.,
2016). In Montenegro, it was reported
that 13 percent of Roma girls, 10 per-
cent of Egyptian girls and 4 percent of
Bosniak girls, aged 15-17 years, were
married (UNICEF, 2012). In Albania,
based on the 2011 Census data, 9 per-
cent of Roma girls, aged 15-17 years,

were married (Observatory for Chil-
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JIeBOjUMIba Ha Bo3pacT of 15-17 rogunu
6une Bo Opak (OrmcepBaropuja 3a mpa-
Bara Ha nereto, 2015 romuna). Bo Ko-
COBO, Kaj eTHUYKara rpymna Ha [opanure
IIOCTOU JIeTCKU Opak, Hako HE MOoCcTojar
TOYHU IMOAATOIM Ha pacnojarame (YH-
@IIA, 2014a).

[TocToemeTo HAa PEeHOMEHOT HA AET-
CKU OpakoBU BO OBOj PErHOH € MOBp3a-
HO €O ToyieM Opoj Ha GaKkTopH, BKITyUy-
BajKHU COIMjaJTHU, TIPABHU U MOJIUTUYKH
koHteker (YHULE®, 2012 roauna,
YH®IIA, 2014a; YH®IIA, 20146; YH-
®IIA, 2014B), kaKo U KyATYypHHUTE HOP-
MU Ha HHMBO Ha 3aeJHMIIATA U HHUBOTO
Ha CEMEejCTBO KaJie C€ HOcCaT OJUTYKH 3a
nerckuoT Opak (OmncepBaropuja 3a mpa-
Bara Ha Aerero, 2015 roguna; YH®IIA,
2013).

IIPUYMHM 3A JETCKUTE BPAKOBU
BO PETMOHOT HA 3ATIAJIEH
BAJKAH
ConujaslHUOT ~ eKOJIOIIKH  MOJEN
(CEM) ciyxwu kako pamka 0asupaHa Ha
Teopuja 3a Ja ce pazbepe Kako pa3iuy-
HU ceonaTHU U CIIOKEHU BIIMjaHHUja TO
OIlpe/ieNlyBaaT OJHECYBAaETO BpP3 OC-
HOBa Ha TET BrHE3JCHU XUEPAPXHUCKH
HuBoa. OBHE HHMBOA C€: a) UHOUBUOYAI-

Hu (TJIaBHO WHAMBUIYaJTHH KapaKTepu-

dren’s Rights, 2015). In Kosovo, child
marriage exists among the Gorani eth-
nic group, even though there are no ex-
act data available (UNFPA, 2014a).

The existence of the phenomenon of
child marriage in this region is linked
with a range of factors including social,
legal and political context (UNICEF,
2012; UNFPA, 2014a; UNFPA, 2014b;
UNFPA, 2014c), as well as cultural
community-level norms and the family
level where decisions about child mar-
riage are taken (Observatory for Chil-
dren’s Rights, 2015; UNFPA, 2013).

DRIVERS OF CHILD MARRIAGE IN

THE WESTERN BALKAN REGION

Social Ecological Model (SEM)
serves as a theory-based framework to
understand how various multifaceted
and multilayered effects determine be-
haviors based on five nested hierarchi-
cal levels. These levels are: a) individ-
ual (mainly individual characteristics
that influence behavior, including age,
gender, religion, education, values, and
others); b)
both, formal and informal social net-

interpersonal (including
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CTHKU KOW BJIHMjaaT BP3 OIHECYBAHETO,
BKJIy4yBajKu ja BO3pacTa, IOJIOT, Peiu-
rujara, o0pa3oBaHUETO, BPEAHOCTUTE, U
npyrn); 0) unmepnepconanuu (BKIydy-
BajKku T U (OPMAIHUTE U HEPOPMAITHU-
T€ COLIMjaJIHU MPEXH, KaKO M CUCTEMH Ha
COlLMjajiHa IOMOII KOM MOXaT Jia BiIujaar
BP3 WHAMBUIYAIHUTE OIHECYBamkba, Ipe-
Ky CEeMEjHUTE BPCKH, OOMYau, TPAIUIIIN
U BEPCKH MPEXH); B) 3aedHuya (BKIY-
qyBajKu OJHOCH Mery OpraHU3aluuTe,
WHCTUTYIUHTE, He(OPMATHUTE MPEIKHU U
TUICPUTE HA 3aeIHUIATA); T) OpeaHuU3a-
yucku (BKIIydyBajKH T M OpraHU3aLuUTe
WJTU COIMjalTHU MHCTUTYIIMU KOW BJIHjaatr
KaKo, WM KOJIKY JOOpO YCIIyTUTE Ce JI0-
CTaByBa JI0 MOEAMHEIOT WX JI0 TpyIara;
1) nonumuyka cpeoura (BKIlydyBajKu 3a-
KOHU U TOJUTHUKH Ha JIOKAJIHO M HallHo-

nanao HuBo) (CDC, 2015 roaguna).

Cimnka 1: CoumjajieH eKOJI0IKH
Moze

(national,

(organizations and social
institutions

(relationships
between organizations)

(families, friends,
social networks)

(knowledge,
attitudes,
behaviors)

W3zBop: CDC (2015 ronuna)
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works, as well as social support systems
that can influence individual behaviors,
through family ties, customs, traditions
and religious networks); ¢) community
(including relationships among organi-
zations, institutions, informal networks
and community leaders); d) organiza-
tional (including organizations or social
institutions that affect how or how well
services are provided to an individual or
group; e) policy environment (including
laws and policies at the local and na-
tional level) (CDC, 2015).

Figure 1: Social Ecological Model

(national,
(organizations and social
institutions

[relationships
between organizations)

(families, friends,
social networks)

(knowledge,
attitudes,
behaviors)

Source: CDC (2015)

Social factors including poverty and
economic insecurity influence deci-
sion-making of the families about child
marriage (CARE, 2015; Davis, Postles
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Coyujannume ¢gakmopu, BKIydy-
BajKH ja CHpOMAILITHjaTa U eKOHOMCKAaTa
HECUTYPHOCT, BIIjaaT Bp3 JIOHECYBambE-
TO OMJIYKH Ha CEeMejCcTBara 3a JETCKU
opak (CARE, 2015 romuna; JlejBuc,
IToctnec & Poca, 2013 roguna). Mcrpa-
KyBamara MOKa)XXyBaaT Jieka CHpOMalll-
HUTE CEMEjCTBa I'0 BPEIHyBaaT OpakoT
Ha CBOMTE KEpKM KaKO MEXaHHM3aM 3a
CTpaByBamke BO IMEPUOJOT HA HHUBHU-
OT XPOHHYHHOT HEIOCTaTOK Ha MpH-
xon u exkoHomcku Ttemkotun (MKIIP,
2006; Oyseuna 2015 roguna, YH®DIIA,
2012). Toa ce cMeTa 3a Haja00ap HAYMH
KOj TapaHTHUpa EKOHOMCKH >KHBOT Ha
JIeBOjKUTE 0e3 CaMOCTOEH IMpHCTal 0
npoayktuBHu pecypcu (OH, 2014 ro-
nvHA), ja 00e30emyBa HUBHATA WJIHWHA
(YHULE®, 2014 romuHa) u ro oJyec-
HyBa €KOHOMCKHOT TOBap HAa HHUBHHTE
cemejctBa (Majepc & Xapsu, 2011 ro-
nuHa) . [Tokpaj Toa, cTapaTenuTe Kou ce
0opaT co cupomalITHjaTa BO CHpOMaIll-
HUTE 00J1aCTH MOKE J]a TO cMeTaat Opa-
KOT Ha CBOUTE JI€BOjJKU-CHPAUNba KaKO
nono6pa moxHocT 3a HUB (ICM&EC,
2013 ronmuna). Ilomaromure onm Cp-
Ouja mokaxxyBaar aeka Bo 2010 ronuna
JeTckuTe OpakoBH BO CHPOMAIITHHUTE
pOMCKM HacenOu Owiie mo3acTaneHu

O OHUEC Ha KCHCKHUTC JI€Ila KON KUBC-

& Rosa, 2013). Research shows that
poor families value the marriage of their
girls as a coping mechanism in the peri-
od of their chronic lack of income and
economic hardship (IPPF, 2006; Ou-
weida, 2015; UNFPA, 2012). It is per-
ceived as the best way, which ensures
the economic subsistence of girls with
no autonomous access to productive
resources (UN, 2014), safeguards their
future (UNICEF, 2014) and lightens the
economic burden of their families (My-
ers & Harvey, 2011). Moreover, strug-
gling caregivers in poverty-striking ar-
eas may view the marriage of their or-
phaned girls as a better opportunity for
them (ICM&EC, 2013). Data from Ser-
bia indicate that in 2010 child marriage
in poor Roma neighborhood was higher
than that of females living in the poorest
quartile of the households in the gener-
al population (Hotchkiss et al., 2016).
Child marriage among poor Roma and
Egyptian girls in Montenegro is seen as
a money-making activity for their fami-
lies where the price ranges from three or
four up to 15,000 Euro (Prekic, 2014).
Gender inequality and gender ste-
reotypes discriminate girls from birth,

giving them a lower status in the fam-
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aT BO HajCHPOMAIIIHUTE JEIOBU O] J0-
MakHMHCTBaTa BO OIIITAara IMOMYJIalnja
(Xoukwuc et an., 2016). Jlerckuot Opak
Mel'y CHPOMAIITHUTE POMCKH M ETHIICT-
CKH J1eBojunmba Bo Llpna I'opa ce cmera
32 aKTUBHOCT 32 CTEKHYBame Mapu 3a
HUBHHUTE CEMEjCTBa, KaJe IITO IleHaTa
ce IBM>XKM 01 TpH uiu uetupu 110 15.000
eBpa (Ilexuk, 2014 ronuna).

Pooosama neeonaxeocm u podoeu-
me cmepeomunu TH JUCKPHMHHHpaAT
JIEBOjUMEbATa O]l parambeTo, JaBajKu UM
MOHU30K CTaTryCc BO CEMEjCTBOTO, 3ae/l-
HUI[aTa W OIIITECTBOTO KAaKO IEIHHA
(Andapmmamu 2015 romuna; Majepc
& Xapeu, 2011 roguna). JleBojkute ce
cMeTa jJeka Tpeba Ja T mpe3eMar Jo-
mamaure ynoru (Hejsuc, Iloctnec &
Poca, 2013 roguna), mmaat HUCKHU BelIl-
TUHU U ciocobHocTu (Majepe & Xapsu,
2011 romquHa). bunejku HUBHUOT KUBOT
€ CO CEMEjCTBOTO Ha COIPYTOT, JOJIr0-
poYyHaTa WHBECTHUIIM]ja BO HUB MOXE Ja
ce uckinyuu (YH®IIA, 2013 roguna).
Hexkonky MOXXHOCTH ce TIpeIBUACHU 32
HUBHOTO 0Opa30BaHHUE M EKOHOMCKHU
pa3Boj (ICM&EC, 2013 ronuna). Tpe-
TUPAHU KaKO MPEIMETH, THE UMaar Ma-
Jla CaMOCTOJHOCT Jia pelIaBaar 3a T0a co
Koro u kora ke ce omaxar (WLUML,

2013 ronuna), OTHOCHO HEMAaT APYT U3-
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ily, community and society, as a whole
(Alfarshishi, 2015; Myers & Harvey,
2011). Girls are perceived to undertake
domestic roles (Davis, Postles & Rosa,
2013), have low skills and capabilities
(Myers & Harvey, 2011). Since their
life is with the family of their husband,
long-term investment on them may be
disconnected (UNFPA, 2013). Few op-
portunities are provided for their ed-
ucation and economic development
(ICM&EC, 2013). Being perceived as
commodities and having little auton-
omy to decide about who and when to
marry (WLUML, 2013), girls have no
choice, but to comply with their parents’
decisions about their marriage (Varia,
2016). Table 1 shows the rank and the
score of the Western Balkan countries
for the 2016 Gender Gap Index calculat-
ed for 144 countries worldwide (World
Economic Forum, 2016). Some of them
show higher gender gap compared to
others. Gender Gap Index assesses how
well countries divide their resources and
opportunities among male and female
populations, despite their overall levels
of resources and opportunities (World

Economic Forum, 2009).
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60p, OCBEH J1a ce coriacyBaar co OfIy-
KHUTE HA HUBHUTE POJUTENN 32 HUBHUOT
Opak (Bapua, 2016 romuna). Tabena 1
TH TIOKa)XyBa PaHTOT M PE3yITaroT Ha
3emjute of 3amaneH bankaH 3a WHIEK-
COT Ha poaoBuTe pasznuku 3a 2016 ro-
IHa, IpecMmeTaH 3a 144 3emju BO cBe-
toT (CBeTcku ekoHOMCKH (hopym, 2016
roguHa). Hekoum on HUB MOKaKyBaaT
[IOTOJIEMU POJIOBH PA3JIUKU BO CIIOPE-
6a co apyrurte. MHaekcoT Ha poAOBUTE
Pa3JIMKH OIIEHYBA KOJIKY JI00pO 3eMjUTe
T IeTIaT HUBHUTE PECYPCU U MOKHOCTHU
Merl'y MaIllkoTO U KEHCKOTO HaceleHHe,
MOKpaj HUBHUTE IIEJIOKYITHM HUBOA Ha
pecypcu U MOXHOCTH (CBETCKH €KO-

HOMCKH opyM, 2009 roquna).

Tabena 1: Unaexc Ha poaoBU pa3-
JIMKU BO PermoHOT Ha 3anmajaeH ban-

KaH 32 2016 ronuna

3emja Pesyarar | Panr
Anbanuja 0,704 62
Bocua u 0,685 83

XeplieroBu-
Ha
Kocogo He e npu- Hee
MEHJIHBO pu-
MEHJTH-

BO
Makenonuja 0,696 73
Lpnua ['opa 0,681 89
Cpbuja 0,72 48

W3zBop: Ceercku ekoHOMCKH (hopyMm. (2016
roauHa). [100alieH MHACKC 32 PONOBU Pa3JIUKH

3a 2016 roqnHa

Table 1: 2016 Gender Gap Index in
the Western Balkan region

Country Score | Ranking
Albania 0.704 62
Bosnia & 0.685 83
Herzegovina
Kosovo NA NA
Macedonia 0.696 73
Montenegro 0.681 89
Serbia 0.72 48

Source: World Economic Forum. (2016).
The Global Gender Gap Index 2016

Cultural, traditional and religious
factors play a key role in keeping alive
this practice among various ethnic and
religious groups who view child mar-
riage as both, an achievement for the
girl and a reflection of the social status
of her family (UNICEF, 2014). Despite
various changes faced by the Western
Balkan countries during the last two
decades, the family still remains an un-
derlying factor that shapes child mar-
riage decisions among some sub-popu-
lations. The social construction of mar-
riage depends on society’s understand-
ing of the family and includes both, the
desirable age and the way how a spouse
is selected (WLUML, 2013).Conse-
quently, child marriage in some remote
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Kynmypnume, mpaouyuonannume u
gepckume ¢hakmopu urpaar KiryuyHa yio-
ra BO OJIP)KYyBambeTO Ha OBaa MpPaKTHKA
Mery pa3InYHUTE ETHUYKU U PEIUTHO3HH
TPYIN KOM TO CMETAaaT JeTCKUOT Opak Ka-
KO JIOCTUTHYBAamE 3a JEBOJYETO U Ofpa3
Ha COLMJAJHHOT CTAaTyC Ha CEMEjCTBOTO
(YHULIE®, 2014 roguna). Y nokpaj pas-
JUYHUTE TIPOMEHH CO KOU CE€ COOdyBaar
3emjure o 3anajeH baikaH BO TEKOT Ha
MOCJIEAHUBE JIBE JICLIEHUH, CEMEjCTBOTO
c¢ yIITEe OCTaHyBa Jla OMJE OCHOBHHOT
(dakTop KOj TM OONHMKYyBa OIJIYKHTE 3a
JeTCKA OpakoBH Mel'y HEKOHM TMOTIIOMyJIa-
mur. ONIITeCTBEHATa KOHCTPYKIMja Ha
OpaxoT 3aBUCH O pa30Hparme Ha OIIITe-
CTBOTO Ha CEMEjCTBOTO U I'Ml BKITy4yBa I10-
JKeJTHATa BO3pacT M HAYMHOT Ha Koj Opad-
Huot apyrap e u3bpan (WLUML, 2013
ronuna). Criopen Toa, MaJONETHUYKHOT
Opak BO HEKOM OJIAJICYCHH U CHPOMAI-
HUTE PypajHH 3acqHULU BO AnbaHuja e
MOBp3aH CO MaTpHjapXaJHUOT MEHTAJIH-
TET, KOj € TOBp3aH CO BUCOK CTENECH Ha
CHUpOMAIITHja, COIMjalTHA M30JIaIHja, CO-
[MjaTHaTa UCKIYYCHOCT U BIIMjaHHETO Ha
CTapuTe NpakTUKHU. JlorOBOpeHN OpaKkoBH
Ha JIeBOjKHU 1moJ] 18 ronuHu, KOu ce OTKa-
KaJie ol YYHIIMIITETO MOPaIy CTPaBOT Ha
HUBHHUTE POJUTENH Ja TW MyIITAT CaMH
Jla oZlaT Ha JIOJITH pacTojaHuja 3a Jja CTUT-
HAT JI0 YYWIUINTE C€ TUKTHPAHU TJIABHO
Ol CTpaHa HA HUBHUTE TATKOBLHU WJIH

HUBHHTE MalIKu pogHuHU. Hemajku apyr
22

and poor rural communities in Albania
is linked with patriarchal mentality that
meets with high level of poverty, social
1solation, social exclusion and influence
of old practices. Arranged marriages of
girls under 18 years of age, who aban-
don the school due to the fear of their
parents to let them go out alone and
walk long distances to reach the school
are mainly dictated by their fathers or
their male relatives. Having no other
choice, girls (especially those who did
not have any opportunity to travel out-
side their village) accept it as the sole
solution while they view themselves as
property of the men and financially de-
pendent on them (Observatory for Chil-
dren’s Rights, 2015).

Moreover, each community has its
own norms, practices and beliefs that
determine how much autonomy and mo-
bility is granted to a girl and how easi-
ly she can enjoy and exercise her rights
(UNFPA, 2013). Thus, child marriage is
an old practice among the Roma com-
munity in the Western Balkan region
which has taken place for generations.
Roma parents believe that their daugh-
ters’ eligibility for marriage declines

as they age. Therefore, an unmarried
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n300p, 1eBoOjKkHUTE (0COOCHO OHUE KOU HE-
MaJjie MO)KHOCT Jia TIaTyBaaT HaIBOP OJf ce-
710TO) ro npudakaaT Toa Kako €IMHCTBEHO
pelieHue, 107ieKa ce riegaar cedecu Kako
COIICTBEHOCT Ha MaXuTe U ce (UHAHCH-
cku 3aBucHH o HHUB (OmcepBatopuja 3a
mpasara Ha jieteto, 2015 roguna).

ITokpaj Toa, cexoja 3aeAHUIA IMa CBOU
HOPMH, NTPAKTUKU U BepyBamba KOU yTBp-
JyBaaT KOJIKy aBTOHOMM]ja U MOOMITHOCT U
ce JI0/ieTyBa Ha €Ha JIEBOjKa U TOa KOJI-
Ky JIECHO Taa MOJKE J1a TH yXXHBA H J1a TH
octBapyBaat Hej3uHuTe npasa (YH®DIIA,
2013 rogmna). Taka, merckuor Opak e
cTapa MpakTUKa Kaj poMcKara 3aelHuIa
BO PErnoHOT Ha 3amazeH bankaH, koja ce
ofpKyBa co TeHepanuu. Pomckure po-
JUTENTM BEpyBaaT JIeKa COOJBETHOCTA Ha
HUBHHUTE KEpPKHU 3a Opak ce HamaryBa cO
HUBHOTO CTapeeme. 3aroa, HeMakeHa Je-
Bojka Pomka Ha Bo3pacT o 18-19 roguan
Ce cMeTa Of HUB KaKo HEKOj CO KOTO Helll-
TO He € Bo pen (OmcepBaropuja 3a mpasa-
Ta Ha aeteto, 2015 ronuna). [lopaau Toa,
HETMPUIPXKYBAkETO 10 OBaa TPAAUIUja
MOJKE J1a 3HaYM UCKITYIyBambe O]l 3aCIHH-
nata. O oBaa TiieZiHA TOUKa, IPAKTHKATa
Ha JIETCKH Opak ce IvieJa Kako Ha HelITo
mTo ce Oapa o1 cTpaHa Ha KyATypaTa Ha
3aenuaunara (Ancauam, 2015 roguna).

On npyra cTpaHa, IETCKHOT Opak,
UCTO TaKa, C€ CMETa 3a HAYMH Ha 3allTUTa
Ha JIeBOjYMIbaTa OJf MpeAOpavYHU TOJIIOBH

OJHOCHU HJIKM ITOJIOBO HACHJICTBO, 3a4yBY-

Roma girl aged 18-19 years is perceived
by them as somebody where some-
thing is going wrong (Observatory for
Children’s Rights, 2015). Thus, staying
away from this tradition could mean ex-
clusion from the community. From this
standpoint, child marriage practice is
viewed as something required by com-
munity culture (Alsaidi, 2015).

On the other hand, child marriage is
also seen as a form of protection of girls
from pre-marital sex relations or sexual
violence preserving both, the honor of
the girls and the honor of their families
(CARE, 2015; UNICEF, 2014; UN,
2014; UNFPA, 2014b). In some remote
and rural areas of Albania and Kosovo,
dominated by traditional influences, the
exposure of the private part of the wom-
an’s body is prohibited, because her
honor is linked to the honor of the fam-
ily and of her kinship. Therefore, girls
and women should preserve them from
being touched by those men who are
not permitted to do so in their culture,
in order to avoid shaming themselves,
their families and kinships (Observatory
for Children’s Rights, 2015). In the case
of Roma community, child marriage is

also linked to girl’s preservation of vir-
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BajKH TW YecTa Ha JICBOjYMIbaTa U YecTa
Ha HuBHUTe cemejcTBa (CARE, 2015 ro-
nuHa, YHULE®, 2014 roguna; OH 2014
roguHa, YH®IIA, 20146). Bo Hekon na-
JICYHU W PypaiiHU o0NacTh Bo AnbaHmja
n KocoBo, Bo kou JTOMHUHHpAAT TPaIUIIH-
OHAJTHUTE BJMjaHM]ja, H3JIOKEHOCTA Ha
MPUBATHUOT JEJ O] TeJIOTO Ha JKeHara €
3a0paHeTo, OMIejKH HEj3UHATA YECT € T0-
Bp3aHa CO YecTa Ha CeMEejCTBOTO U CO HEj-
3UHHUOT PoJ. 3aroa, JEBOJKUTE U KEHHUTE
Tpeba 1a He OMIaT TOMHUPaHu O]l OHUE Ma-
KM Ha KOW HE MM € JI03BOJICHO Ja TO CTO-
par Toa BO HUBHATa KyJITypa, CO IIell Ja ce
n30erHe 3acpaMyBamke Ha HUB CAMUTE, Ha
HUBHHUTE cemejcTBa U poxa (Omcepsaro-
puja 3a mpaBara Ha jaereto, 2015 ronuHa).
Kora ce pabotu 3a pomckara 3aeqHMIIA,
JETCKUOT Opak, UCTO Taka, € OBP3aH CO
3a4yByBamkbe¢ Ha HEBHHOCTA Ha JICBOjKa-
Ta W € MPEHEeCEeH Ha Hej3MHaTa Jojal-

HOCT KOH Hej3uHuoT comnpyr (YH-
@IIA, 20140).

Ho, >xenute, ucto taka, ce cMeTaar 3a
POAMIIKY ¥ TOA UMa BIIMjaHUE BP3 JETCKU-
OT Opak, OIIOJITOBJIEKYBajKH TO BO HEKOU
rpyny. MycinumaHckara 3aeIHuIa of pe-
rHOHOT Ha 3ananeH bankan Hema enuH-
CTBEH CTaB 3a BO3pacTa COOJBETHA 3a
cramyBame Bo Opak. Hekon HaBemyBaar
neka Kypanot, Cerara KHMra 3a Myciu-
MaHHTE, TH CO3/JaJIa )KEHUTE 32 Ma)KHTe.
Ho, Tue morpemHo BepyBaaT jaeka Taa,

UCTO Taka, ja OJpelyBa BO3pacTa COOI-
24

ginity and is translated into her loyalty
to her husband (UNFPA, 2014b).
Nevertheless, women are also per-
ceived as child bearers and this has im-
pacted child marriage perpetuating it
among some groups. The Muslim com-
munity of the Western Balkan region
does not have a unified position about
the marriageable age. Some state that
the Qur’an, the Holy Book for Muslim
people, created women for men. Then
again, they mistakenly believe that it
also specifies the marriageable age (Al-
saidi, 2015). In Kosovo, for instance, in
some rural areas, girls are considered to
be at marriageable age when they reach
their puberty, at age of 13 to 15 (UN-
FPA, 2014a). In fact, there is a debate
among religious scholars about what
the marriageable age means and some
of them agree that it refers to the puber-
ty age, which is reached when the girl
is 15 years old. However, some others
state that puberty age cannot be fixed,
since it depends on the child’s devel-
opment. Therefore, extreme cases have
been practiced under the umbrella of the
religion (Alsaidi, 2015).
Conflict/security factors: Situations

of political instability, conflict, occu-



Mepura X. Meyge

Merita H. Mege

BETHA 3a CTamyBame BO Opak (Ancammw,
2015 rommnra). Bo KocoBo, Ha mpumep,
BO HEKOM PypaJHU CPEIHHU, JCBOjUHHa-
Ta ce CMeTa Jieka Ce Ha COOJBETHA BO3-
pact 3a cramyBame BO Opak, Kora The ke
J0j1aT 10 myoepTeT, Ha Bo3pact o 13 1o
15 roguau (YH®IIA, 2014a). Bcymnocr,
nocrou aebara Mery BepCKUTE HAy4HH-
¥ 32 TOa LITO 3HAYM BO3PACT COO/BET-
Ha 3a CKITydyBame Opak, a HEeKOU Of HUB
ce corviacyBaaT JieKa Toa Ce OJHEeCyBa Ha
BO3pacTa Ha MyOepTeToT, Koja € JOCTHT-
HaTa Kora JieBojkara uma 15 ronuau. Ho,
HEKOW JIPYTH HaBeAyBaaT JeKa BO3pacTra
Ha MyOepTeTOT He MOXKe J1a Oujie omnpese-
neHa, OuejKu Taa 3aBUCH OJ] pa3BOjOT Ha
nereto. [lopaau Toa, eKCTPEMHHU CITydau
ce MPAKTHKyBaaT IO/ YaJopoT Ha peln-
rujara (Ancauau, 2015 ronuna).
@Dakmopu  3a  KoHghnuxkmu/be36e0-
Hocm: CUTyaluuTe Ha MOJUTHYKA HECTa-
OWITHOCT, KOH(MIMKTH, OKyMaImmja, orpa-
HUYyBamka Ha MOOWIIHOCTA M TparaHCKH
HEMHPH CO3/1aBaaT IUIOJHA CpEeIuHA 3a
nercku Opak ([ejsuc, IToctiec & Poca,
2013 romuna; ICM&EC, 2013 romuna),
OuJejKM MEXaHHU3MHTE 3a OICTAHOK Ha
CEMEjCTBOTO MOYHYBaaT Ja cabear, Ou-
JIejKH THE )KUBEaT BO €r3WJI U C€ COOYYBa-
at co paznuuau npeaussuiy (Y HULIED,
2014 ronuna). McrpaxyBamara mokaxaa
JIeKa IETCKUTE OpaKOBU CE€ 3TOJIEMUIIE BO
TEKOT Ha MEePUOJO0T Ha BojHaTa Bo KocoBo

Bo 1999 roauna, 3aT0a IITO POAUTETUTE

pation, mobility restrictions and civil
unrest create a fertile environment for
child marriage (Davis, Postles & Rosa,
2013; ICM&EC, 2013) because fam-
ilies’ coping mechanisms start weak-
ening, as they live in exile and face
various challenges (UNICEF, 2014).
Research showed that child marriage
increased during the period of war
in Kosovo in 1999, since parents be-
lieved that marriage would protect their
daughters (UNFPA, 2014a). In the case
of Bosnia & Herzegovina, where the
country went through a painful process
of armed conflict, material destruction
and disintegration of the social fabric,
both, the state and the civil society have
little awareness about the phenomenon
of child marriage and do not have any
comprehensive approach to address it
(UNFPA, 2014c).

Moreover, hard transition to open
market economy after the collapse of the
long totalitarian system in 1991 in Alba-
nia exposed this formerly totally isolat-
ed country to new phenomena such as:
child trafficking, kidnapping and child
prostitution. The Albanian govern-
ment slowly recognized and respond-

ed to them increasing parents’ worries
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BepyBaje Jeka OpakoT ke TH 3allTHTH
nuBHuTe kepku (YHOIIA, 2014a). Bo
ciryudajot Ha bocHa u XepieroBuna, kaje
IITO 3eMjaTa MOMHHA HHU3 OOJIEH MpOIeC
Ha BOOPYXEH KOH(QIUKT, MaTepHjanHa
HITeTa W JIE3UHTErpalyja Ha OIIITeCTBe-
HOTO TKHWBO, Ap)KaBaTa W TparaHCKOTO
OIIITECTBO MMaaT MaJIKy CBECT 3a (eHO-
MEHOT Ha JIETCKH Opak u Hemaar ceorda-
TeH MpHCcTan 3a pemasame Ha Toa (YH-
@IIA, 2014B).

[Tokpaj Toa, Temkara TpaH3HWIHja 10
OTBOpPEHA TMa3apHa EKOHOMHja, IO KO-
JIATCOT Ha JIOJITHOT TOTAJIUTAPCH CHUCTEM
Bo 1991 roguna Bo AnbaHuja ja u3m0-
KM OBaa MPETXOAHO IEIOCHO H30IUpa-
Ha 3eMja Ha HOBU (DEHOMEHH, KaKO IITO
ce TproBWjara co Jela, KUIHAIHPAHETO
MU JIleTcKara MPOCTUTyIHja. AJibaHCKaTa
Biajga 0AaBHO T'Ml IPETIO3HA U OJIrTOBOPU Ha
HUB, 3TOJIEMYBajKH ja 3arpMKeHOCTa Ha
POIMTENINTE 32 CBOUTE Jielia, BOOIIITO, a
oco0eHo 3a eBojunmara, (Meue, 2016a).
On mpyra crpaHa, MakK, O)XKHBYBAaHETO Ha
obuyajaoTto npaso (KanyHnort Ha Jleka Jly-
KarvHU) MPOCIJEIEHO CO 3aXKUBYBamhE€ Ha
HOBO MHKapHHpaHaTa KpPBHA OMa3Jia O
MOCT-COIMjaTUCTUYKATa epa T OTCTpa-
HU NpUHOMIUTE Ha ctapuoT KanyH, npa-
BEJKH TH JKEHUTE U JIEBOJKUTE JO3BOJICHA
nen. Tue craHaa MHCTPYMEHT Ha oIMas-
Ja, TMpeIMET Ha CHIyBamke W TPUHYIHA
npoctutynuja (Meue, 2016). Hemocraro-

KOT Ha BJIaACCHETO HaA IIPaBOTO, cinabure
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about their children, in general, and of
their girls, in particular (Mece, 2016a).
On the other hand, the resurgence of
the customary law (the Kanun of Leké
Dukagjini) followed by the revival of
new incarnated blood feud of post-so-
cialist era deviated the principles of the
old Kanun making women and girls
permissible target. They became the in-
strument of revenge, subject to rape and
forced prostitution (Mece, 2016b). Lack
of rule of law, weak state structures and
fragile child protection mechanisms
obliged parents to find other solutions
to save the life of their daughters. They
married them at a very young age, with-
in the country, or abroad to seek a better
life (Observatory for Children’s Rights,
2015).

In general, humanitarian crises in-
crease girls’ vulnerability because of the
disruption of family and social struc-
tures. Therefore, their marriage is seen
as the last resort for their families, either
to save them from famine or to protect
the honor of the girls (UNFPA, 2012).
During the Kosovo crisis, a high num-
ber of Roma refugees from Kosovo en-
tered Macedonia without personal iden-

tification documents. They stayed in the
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JPKaBHU CTPYKTYPH M KPEBKHTE MeXa-
HU3MHU 3a 3alITUTa Ha Jierara ru o0Bp3aa
POAMTENNTE 1a HajAaT APYTH pelIeHu]ja 3a
Jla ce CIacH KUBOTOT Ha HUBHUTE KEPKHU.
Tue ru Makea Ha MHOTY paHa BO3pacT, BO
3eMjara, WJId BO CTPAHCTBO 3a Ja Oapaar
nonoOap xuBot (OncepBaropuja 3a mpa-
Bara Ha jgeteto, 2015 roauna).

I'enepanHo, XyMaHMTapHUTE KpU3H
ja 3rojemar paHJIMBOCTa HA JEBOJKHUTE
Mopajii HapyllyBamkEeTO Ha CEMEJHUTE U
COLIMjaJTHUTE CTPYKTypH. 3aToa, HUBHU-
oT Opak ce cMeTa 3a MmocjeaHa IIaHca 3a
HUBHUTE CEMEjCTBA JIa TH criacar off Iaji,
WM [ ja 3allTUTAT YeCcTa Ha JIeBOjUHba-
ta (YH®IIA, 2012 roguna). Bo Tekor Ha
KOCOBCKaTa Kpu3a, rojieM Opoj Ha Pomu
6eranu o Kocoo Bieroa Bo Permy6inu-
ka Makenonuja 6e3 TOKyMEHTH 3a JTU4YHA
uaeHtudukanuja. Tue ocranaa Bo 3eMja-
Ta ¥ JIBOJKUTE JKMBEeja BO HEBEHYAH Opak
(YHOIIA, 20140).

Ilpasnu pakmopu: Cure 3emju Bo pe-
rHOHOT Ha 3amazeH bankaH ja umaar pa-
tupukyBaHo KoHBeHIMjaTa 3a JeTCKUTE
IpaBa ¥ He N3pa3Hja KakBa OMII0 BO3/IpIKa-
HOCT BO BpCKa co wieH 1, koj naBa aedu-
HUIIMja Ha AeTeTo. MeryToa, BO IMpakca,
HUBHHUTE JIOMAIIHU 3aKOHH MOHEKOTall
Ce CIIOPHH U HE CEKOorall ce JOHEeCyBaar
BO COIVIACHOCT CO HUBHUTE OOBPCKH OJI
parudukanmjata Ha oBaa MelyHapOIHO
npaso (CARE, 2015 roauna).

Nako unen 7 om CeMejHHOT 3aKOHUK

country and couples were living in com-
mon-law marriages (UNFPA, 2014b).

Legal factors: All countries in the
Western Balkan region have ratified the
UNCRC and did not express any res-
ervation about Article 1 that provides
the definition of the child. However,
in the practice, their domestic laws are
sometimes controversial and not always
adopted in line with their obligations
from the ratification of this international
law (CARE, 2015).

Even though Article 7 of the Family
Code in Albania specifies the marriage
between a man and a woman who have
reached the age of 18 (Official Gazette,
2012), the articles of the Penal Code
do not criminalize the child marriage
practice. Article 100 punishes sexual
intercourse with a minor younger than
14 years old from five to 15 years of im-
prisonment, while Article 130 punishes
forced or continued cohabitation of an
adult with a minor with a fine or up to
three months of imprisonment (Center
of Official Publications, 2011). This
clearly shows that the Albanian leg-
islation does not specifically state the
punishment of the child marriage prac-

tice (Observatory for Children’s Rights,
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Bo AubaHMja TO onpemyBa OpakoT Mery
MaXk U JKeHa KOW HamnojHwie 18 roguHu
(Cnyx0en Becuuk, 2012 ronuna), wie-
HoBHUTE Ha KpUBHUHHOT 3aKOHUK HE ja
OCyAyBaar Kako KpHBHYHO JIEJIO IIPaKcara
Ha jerckute O6pakoBu. Unen 100 ro kas-
HYBa CEKCYAJIHHOT OJHOC CO MAJIOJIETHO
JMIe momiano ox 14 romuHM Of MeT A0
15 ronmunHu 3atBOp, Aoaeka uieHoT 130
Ka3HyBa IPUHYICH WM MPOJOKEH 3ae/-
HUYKH JKUBOT HA BO3PaceH CO MajoJieT-
HO JIMIe CO MapuyHa Ka3zHa WU 10 TPH
Mmecenu 3arBop (LlenTap 3a odurujanan
ny6mukanuu, 2011 romuna). OBa jacHo
MOKa)kKyBa JeKa ajJ0aHCKOTO 3aKOHO/aB-
CTBO HE HaBeIyBa Ka3Ha 3a IMPAaKTUKaTa
Ha nercku OpakoBm (OmcepBatopmja 3a
npaBara Ha nerero, 2015 roxmna). He-
MOATOTBEHOCTa Ha ajbaHCKara JpikaBa
CHJTHO J1a MHTEPBEHUPA U 1A ja CAaHKIHO-
HHUpa O0Baa MPaKTHKa, UCTO Taka, Oerie Bo
¢dokycoT Ha mpenopakute Ha Komureror
3a mpasaTa Ha jaereTo. Toj ro cmeTa oBa
3a MITEeTHA MPAKTUKA U ja U3pa3u CBOjaTa
3arpM)KEHOCT 32 HETOBOTO OIICTOjYBame
KOra MUHUMAaJIHaTa 3aKOHCKa BO3pacT 3a
Opak Bo AnbaHnuja e nmocraBeHa Ha 18 ro-
quan (YHXIP, 2012 ronuna).

Bo cormacuoct co wieH 1 ox Konsen-
myjara 3a JETCKUTE IpaBa, 3aKOHOT 3a
cemejctBo Ha KocoBo ro pedunupa ne-
TETO KaKO JTMYHOCT noA 18-roaumina Bo3-
pact (YHMHUK, 2004 roauna). Ho, xora

cTaHyBa 300p 3a OpakoT, HE € jaCHO Kora
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2015). The unwillingness of the Albani-
an state to strongly intervene and sanc-
tion this practice was also in the focus
of the recommendations provided by the
Committee on the Rights of the Child. It
considered it as a harmful practice and
expressed its concern about its persis-
tence when the minimum legal age of
marriage in Albania is set at 18 years of
age (UNCRC, 2012).

Following the Article 1 of the UN-
CRC, the Family Law of Kosovo de-
fines a child as a person under the age of
18 (UNMIK, 2004). Nonetheless, when
it comes to marriage, it is unclear, when
a child becomes an adult, or remains
under the guardianship of the parents,
until it reaches the age of 18. The mar-
riage of a minor over the age of 16 may
be allowed by the court, which has to
decide whether the person has reached
necessary maturity to exercise marital
rights and fulfill marital obligations. For
this purpose, the court requires infor-
mation from the ‘Custodian Body’, the
minor, the parents and the future spouse.
In fact, the members of the ‘Custodian
Body’ are not specified in the Family
Law (UNFPA, 2014a). Moreover, ex-

isting legal provisions to protect chil-
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JIETETO CTaHyBa BO3PACEH, MM OCTaHyBa
OJT CTApaTEJICTBO HA POIUTEINTE JI0/IeKa
HE JOCTUTHE Bo3pacT ox 18 ronunu. bpa-
KOT Ha MAJIOJIETHO JIMIE HA BO3PACT HaJ
16 Moxe J1a ce T03BOJIM O] CTpaHa Ha Cy-
JIOT Koj Tpeba Ja OMTydr Jajiu JIMIETO ja
“Ma JJOCTUTHATO 3pesIoCcTa Koja € moTped-
Ha 32 U3BPIIyBamkbe Ha OpauHUTE MpaBa U
WCTIONTHYBamke Ha OpadyHuTEe OOBPCKH. 32
oBaa 11eN, cyaoT Oapa mHOpMAIMH O]
,»CTapaTeICKOTO TEN0*, MaJOJIETHUKOT,
pOAMTENNTE W HMIHUOT OpadyeH apyrap.
BceymHoct, uneHoBuTe Ha ,,CTapaTeNCKO-
TO TeJI0* HE C€ HaBEJCHU BO 3aKOHOT 3a
cemejctBo (YH®DIIA, 2014a). Ilokpaj
TOA, TOCTOJHUTE 3aKOHCKH OApendu 3a
3alITUTA Ha JIelaTa U 3a CIpedyBame Ha
JIETCKUTe OpakoBH HE C€ CIpPOBEIyBaar
noBosiHO Bo KocoBo. Bo Hekou ciyuyaw,
MAaCHBHOCTA Ha JIOKAJTHUTE BIIACTH € Ha-
METHaTa Off peaxiyjara Ha JUAECPUTE BO
3aeqHUIIATa KOH TPeroBapase co poauTe-
JIUTE W TIOJHMIUCKUTE CIY)KOCHHUIU, KOTa
MOCIITHUBE HCIHUTYBaJle COMHHUTEITHH
cllyyad Ha JeTCKH Opak. 3aroa, 3aMUKYy-
BajKH TIpEJl HUB, TUE TIPETIIOUUTAAT J1a HE
Oujar BKIIyu€HH, OCTaBajKH OBOj IIpo-
0J1eM J1a ce penm Mery CeMejCTBOTO H CO-
npyxuunute (YHOIIA, 2014a).

Bo Makenonuja, 1eTCKHOT Opak uma
JI0JITa KCTOPHja U € IPaBHO BO3MOXKEH ca-
MO BO COIJIaCHOCT CO OJipe/ieHu Oapama.
Crnopen ceMejHOTO TPaBo, JIUIE TOMIIAI0

on 18 roguHM HE MOXKE J1a CTamnu BO Opax.

dren and stop child marriage are not
sufficiently implemented in Kosovo. In
some cases, the passive attitude of the
local officials has been imposed by the
reaction of the community leaders who
have negotiated with the parents and
the police officers, when the last ones
investigated suspected cases of child
marriage. Therefore, turning a blind eye
on them, they have preferred not to be
involved, leaving this problem to be
solved between the family and spouses
(UNFPA, 2014a).

In Macedonia, child marriage has a
long history and is legally possible only
under certain requirements. Pursuant
to the Family Law, a person younger
than 18 years of age cannot contract a
marriage. However, in certain circum-
stances, the marriage of a minor who
has reached 16 years of age can be
contracted after following a court pro-
cedure, which decides about the nec-
essary physical and mental capacity of
the minor to fulfill the rights and obliga-
tions of the matrimonial life (UNFPA,
2014b). Even though the Criminal Code
punishes an adult living in common-law
marriage with a minor aged 14-16 years,

common-law marriages occur through-
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Ho, B0 ompenenu ciydan, OpakoT Ha ma-
JIOJIETHO JIMLIE KO€ HANoJIHWIIO 16 ronuHu
O] )KUBOTOT MOJKE J1a C€ CKJIY4H IO CIIPO-
BelyBamke Ha CyACKa MOCTamKa, BO Koja
ce OoTydyBa 3a MOTPEOHHUOT (PU3UYKH U
MEHTAJICH KamaluTeT Ha MaJOJeTHUKOT
3a OCTBapyBamb€ Ha MpaBaTa U 0OBPCKUTE
Ha Opaunuotr xuBoT (YH®IIA, 20140).
Nako KpuBHYHHMOT 3aKOHHK T'H Ka3HYyBa
BO3pACHHTE JIMIIA KOU KUBEAT BO HEBEH-
YaH Opak CO MAJIOJICTHO JIMIE Ha BO3PACT
of 14-16 roguHM, HEBEHYaHUTE OPaKOBH
ce ciaydyBaar BO IesiaTa 3emMjara, Joje-
Ka JieraTa CONMpYKHUIM C€ OCTaBEeHU 0e3
WHCTUTYIIMOHAIHA TOIPIIKA W 3alITUTA
(YHOIIA, 20140).

Bo bocna u Xepnerosuna, Ha Tpak-
TUKaTa Ha JIETCKU OpaKOBH Ce€ MOCBETYBa
MaJIKy BHHMaHHE, IITO C€ JOJDKU Ha To-
JieM O6poj Ha IPOOIEMHU CO KOM C€ COOUyBa
OBaa 3eMja BO TEKOT Ha TMOCJIECTHHUBE BE
nerieand. Mlako 3aKOHHTE 32 CEMEjCTBOTO
OBO3MOJKYBaar Jie (pakTo HamaTyBame Ha
BO3pacTa 3a CKIydyBame Opak on 18 Ha
16 romuHHM, KPUBUYHUTE 3aKOHUIH UM
OBO3MOJKYyBaaT Ha BO3pacCHHUTE Jla M30er-
HaT TOHEHE 32 KPUBUYHO JIEJI0, KOTa THE
KMBEaT BO HEBEHYaH Opak CO MajoJeT-
HO JIUIIe TOMJIaa0 of 16 ToauHU, mpeKy
o0e30emyBame Ha OpadeH JI0TOBOP CO Toa
nurie. OBa 3HAYUTEITHO TO HAMaJlyBa Ipe-
BEHTHBHOTO JICjCTBO Ha KPUBHUYHHOT 3a-
koHUK (YHO®IIA, 2014B).
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out the country, while child spouses are
left without institutional support and
protection (UNFPA, 2014b).

In Bosnia & Herzegovina, the prac-
tice of child marriage has received little
attention, due to a myriad of problems
faced by this country, during the last two
decades. While the family laws allow
for the de facto lowering of the age of
marriage from 18 to 16 years, the crimi-
nal codes allow adults to avoid prosecu-
tion for the criminal offence, when they
live in a common-law marriage with a
minor younger than 16 years of age by
providing a marriage contract with the
last one. This significantly reduces the
deterrent effect of the criminal code
(UNFPA, 2014c).

CHILD MARRIAGE AND THE BEST

INTEREST OF THE CHILD

A growing body of research shows
that child marriage traditional practice
impacts the psychological, physical,
emotional, social and economic life of
girls having dire life-long consequences
on them (Alsaidi, 2015; Davis, Postles
& Rosa, 2013; Myers & Harvey, 2011;
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I[ETCKI/I BPAKOBHU U HAJAOBPHUOT
HUHTEPEC HA JETETO

3rojeMeHOTO HUCTPAKYBAE IOKAKY-
Ba JIeKa TpaJUIMOHAJIHATA IPaKTHKa Ha
JIETCKU OpakoBU MMa BIMjaHHE BP3 IICH-
XOJIOUIKUOT, (PU3UYKHOT, €MOIMOHAIHU-
OT, COIMjaJTHUOT U €KOHOMCKHOT >KHBOT
Ha JIeBOjKUTE, UMajKu KOOHH JOKUBOT-
HU nocneauny Bp3 HuB (Asncaunu 2015;
Hejsuc, IToctnec & Poca, 2013; Majepc
& Xapeu, 2011 roquna; OH, 2014 rogu-
Ha; Bapwua, 2016 ronuna). Tpagummonan-
HO, OIIITECTBOTO OYEKyBa O] JAelara Ja
Oujar BUJICHH, HO HE U Jja Ouar uciyia-
HU. 3aToa, THE Ce CTAaBeHH BO HEMOBOII-
Ha I0JI0K0a BO KOja ce 3rojieMH HHUBHATa
PaHJIMBOCT Ha Pa3IWYHU (OPMH HA 3I10-
ynorpeba (Hdaycab, 2009 roauna). Ho,
JieriaTa ce HoCUTeNnu Ha mnpaBa 1 KoHBeH-
yjara 3a IeTCKUTE MpaBa, paTu(UKyBaHa
OJl CUTE 3€MjU BO PErMOHOT Ha 3amajcH
bankan, nmpu3HaBa Jeka HUBHUOT HajJ0-
Oap mHTEepec Tpeba na Ouie NMpHOPUTET
BO CEKOja OJTyKa IIITO BJIMjae HA HUBHUOT
xuBoT. (Carazne, 2015 ronuna).

OBoj Aen ucTpaxkyBa Kako HajaoOpH-
OT MHTEpPEC Ha JIETETO € IOBPEACH O
NETCKUTEe OpakoBH, (hOKycHpajku ce Ha
KITydyHuTe puHIKY Ha KoHBeHujaTa 3a
JIETCKUTE TpaBa, IIaBHO, HA MPAaBOTO Ha
HEJIMCKpUMUHAIHja (WIeH 2), MpaBoTo Ha

KUBOT U pa3Boj (WieH 6), MpaBOTO HA CITO-

UN, 2014; Varia, 2016). Traditionally,
society expected from children to be
seen, but not to be heard. Therefore,
they were placed in a disadvantageous
position, which increased their vulnera-
bility to various forms of abuse (Daus-
ab, 2009). However, children are rights
holders and the UNCRC, ratified by all
countries in the Western Balkan region,
recognizes that their best interest should
be prioritized in any decision that af-
fects their life. (Sagade, 2015).

This part examines how the best in-
terest of the child is violated from child
marriage focusing on the key principles
of the UNCRC, mainly on the right to
non-discrimination (Article 2), the right
to life and development (Article 6), the
right to freely express their opinion (Ar-
ticle 12), the right to be protected by
various forms of abuse (Article 19), the
right to health (Article 24) and the right
to education (Articles 28 and 29).

THE BEST INTEREST OF THE CHILD

Article 3 of the UNCRC emphasiz-

es the primary consideration of the best
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00HO M3pa3yBambe HAa CBOETO MUCICH-E
(unen 12), mpaBoTo Aa Oupar 3amTUTe-
HU Off pa3IuyHu (popMH Ha 3510ynorpeda
(unen 19), mpaBoto Ha 37pasje (wieH 24)
Y TIpaBOTO Ha oOpa3oBaHMe (WICHOBH 28
u 29).

HAJJIOBAP MHTEPEC HA JETETO

Unen 3 on KonBenuujara 3a gerckute
IpaBa ja HarJlacyBa MpUMapHara rpuxa 3a
HajI00pHOT MHTEpEC Ha JIETETO BO CUTE
aKTMBHOCTH IITO CE OJHECYBaaT Ha HHB
(OH, 1990 rommna). Co parudukanuja-
Ta Ha OBaa MelyHapoIHO MpPaBo, 3eMjU-
T€ TMOTIHUCHUYKU TH NpudakaaT HUBHU-
T€ 3aKOHCKM OOBPCKH BO OJHOC Ha OBaa
KonBeHnuja u ce JOKHU COOABETHO J1a
ro MHTETPUpaaT M JIOCIEIHO JIa TO TpH-
MEHYBaaT Haj1I0OPHOT UHTEPEC Ha IETETO
BO CUTE Mpallama M 3aKOHU KO BIIHjaaT
Ha Omarococtojbara Ha aereto ([layca0,
2009 roguna; OH, 2013 roguna).

Konnenror Ha HajaoOpHOT WHTEpEC
Ha JIETETO MMa 3a 1el Ja 06e30enu ceorn-
(dateH pa3Boj Ha Jerara MpeKy MeJI0CHO
1 e(h)eKTUBHO y)KHBam€ Ha IpaBara 3ara-
pantupanu co Konsenumjara (OH, 2013
ronuHa). Mako pgena Hemaar JeloBHA
CIIOCOOHOCT W aBTOHOMHja BO JIOHECY-
BamkCTO HA OJUTYKH, TIOPaJIy HUBHUOT HU-
30K colno-ekoHoMcku ctaryc (YH®DIIA,
2013 roguna), KomuteToT 32 mpaBara Ha

JIETETO0, UM Nperopada Ha Jp’KaBUTE J1a
32

interest of the child in all actions con-
cerning them (UN, 1990). By ratifying
this international law, signatory states
accept their legal duties to the afore-
mentioned Convention and are obliged
to appropriately integrate and consist-
ently apply the best interest of the child
in all matters and legislation that affect
child’s wellbeing (Dausab, 2009; UN,
2013).

The concept of the best interest of the
child aims at ensuring holistic develop-
ment of the child through full and effec-
tive enjoyment of the rights, enshrined
in the CRC (UN, 2013). Even though
children lack legal capacity and auton-
omy in decision-making, due to their
low socio-economic status (UNFPA,
2013), the Committee of the Rights of
the Child has recommended State Par-
ties to take active measures to protect
children’s rights, promote their survival,
growth and wellbeing, by applying the
principle of the best interest of the child
and taking measures to support parents
to realize children’s rights (Hodgkin
& Newell, 2007). Thus, the judgment
of the adults on the best interest of the
child should not disregard the obliga-

tion to respect all child’s rights under
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mpe3emMar aKTHBHH MEPKH 3a 3aIITUTa Ha
IpaBaTa Ha JAelara, Jla ro NpoMOBHUpPAaT
HUBHUOT OICTAaHOK, pacT U 01arococroj-
0a co mprMeHa Ha MPUHLUIOT Ha Hajao0-
OpHOT MHTEpEC Ha JETETO M Ipe3eMarbe
Ha MEpPKH 3a TOAJIPIIKA HA POAUTEIHUTE
3a OCTBapyBam€ Ha MpaBaTa Ha Jerara
(Xonkun 1 Hesui, 2007 ronuna). Ciopen
TOA, IPOIIEHKATa Ha BO3PACHUTE 32 Haj0-
OpHOT UHTEpEC Ha JeTeTo He Tpeba aa ja
3aHeMapHu O0OBpCKaTa 3a MOYUTYBAHE Ha
CHTE TpaBa Ha JIETETO, COIIACHO CO HaBe-
nenara kouseHja (OH, 2013 roguna).
HajnoGpuot nunTepec Ha AeTETO € TPH-
KpaTeH KOHIIETT Koja JIeXH BO OCHOBATa
Ha MaTepujaIHOTO MpaBo, (pyHIAMEHTa-
JIeH TOJIKYBa4KH [IPaBEH IMPHHLMUI, U [pa-
BWJIO 32 nocTtamyBame. Kako mamepujan-
HO npaeo, TOA 3HA4YM JieKa OLIEHKaTa Ha
HajI00pHUOT UHTEpEC Ha JIeTeTO Tpeba 1a
Ouje MpUOPHUTET, Kora ce 3€MEHHU Ipe.-
BUJ Pa3IMYHM HWHTEPECH, CO LIeN Jia ce
IIOCTUTHE Taa O/ITyKa CO KOja Ce rapaHTu-
pa crpoBedyBamke Ha MPABOTO Ha 3acer-
Haroro aere. Kako ¢pynoamenmanen mon-
KY8AUKU NpaseH npuHyun, Toa 3Ha4u JeKa
TOJIKYBamETO KO€ M0J00pO My CIIYXH Ha
HajA00pUOT UHTEpEC Ha JIeTeTO Tpeba 1a
Oune m30paHo Mery CHTEe TOJKyBama Ha
3akoHCKUTE oapen6u. Kaxo npasuno 3a
nocmanyearve, ce HarjacyBa JeKa eBa-
Jyaldja Ha MOXKHOTO BJIMjaHUE HA OJUTY-
KaTa 3a 3aCerHaroTo JeTe Mopa Ja ouzie

BKJIy4€Ha BO IPOLECOT HA JIOHECYBamE

the aforementioned Convention (UN,
2013).

The best interest of the child is a
threefold concept that underlies a sub-
stantive right, a fundamental interpreta-
tive legal principle, and a rule of proce-
dure. As a substantive right, it implies
that the assessment of the best interest
of the child should be prioritized, when
different interests are being under con-
sideration, in order to reach that deci-
sion which guarantees implementation
of the right of the concerned child. As
a fundamental interpretative legal prin-
ciple, it implies that the interpretation
which better serves the best interest of
the child should be chosen among all
interpretations of a legal provision. As
a rule of procedure, it highlights that
evaluation of the possible impact of the
decision on the child concerned must be
included in decision-making process to
ensure that procedural guarantees are
taken into account for justification of
the decision (UN, 2013).

The concept of the best interest of the
child is complex, flexible and adaptable.
Therefore, a case-by-case assessment

and evaluation is needed to understand
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OJUTyKa, 3a 1a ce 00e30eman neka rmpoie-
JypaTHUTE TapaHIMU CE 3EMCHHU TPEIIBU]T
3a onpasaaHocra Ha oanykara (OH, 2013
TOAMHA).

Konmenror Ha HajmoOpHOT HHTEpEC
Ha JIETETO € KOMIUIEKCEeH, (DIeKCUONIIEH 1
MPUJIATOJIMB. 3aT0a € MOTpeOHa OLCHKA
Y eBalTyallnja 3a CeKoj MoceOeH ciyyvaj, 3a
na ce pasz0epe creruduIHaTa CHTYyaIlHja
Ha JIETETO, INYHUOT KOHTEKCT U OTPEOH
(OH, 2013 ronuna).

I[ETCKI/IOT BPAK KAKO ®OPMA HA
IMPEKPIIYBAILE HA HAJAOBPUOT
HHTEPEC HA JETETO

JleTcknot Opak ro MmpexplryBa MpUH-
IUTIOT Ha Hajao0ap WHTEpeC Ha JETETO
BO pa3nu4Hu acnekTtu. Ynenot 2 ox Kon-
BEHIIMjaTa 3a JE€TCKUTE MpaBa ro HaBexIy-
Ba MPaABOTO Ha HeAWCKpuMHuHanuja. Toa
noapa3bupa 3abpana Ha cure popmu Ha
JTUCKpPUMHHALIM]A BO Y)KMBaWbETO Ha Tpa-
Bata, Oapajku JpkaBUTE Ja Mpe3emar
MIPOAKTHBHU MEPKHU 3a 00e30e1yBame e/l-
HaKBH MOYKHOCTH 3a CHTE JIelIa J1a Y)KHBa-
aT BO HUB, COTJIACHO cO HaBeneHaTa KoH-
Benuyja (OH, 2013 roguna). Mefyroa,
npakcara Ha JeTCKH Opak € ¥ MpUYrHa U
nocienuiia Ha JUCKpUMHUHAILM]ja BP3 OC-
HOBa Ha 1oJioT. Toj ja 3roJieMmyBa HEMOKTa
Ha JIETETO HeBeCTa U ja cTaBa BO MH(pepH-
OpHa MO3WIIMja Ha HEMOK, CO IITO ce 3a-

OpaHyBa HEJ3MHOTO €IHAKBO YYECTBO BO
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the specific situation of the child, per-
sonal context, and needs (UN, 2013).

CHILD MARRIAGE AS A FORM OF
VIOLATION OF THE BEST INTEREST

OF THE CHILD

Child marriage violates the principle
of the best interest of the child in var-
ious aspects. Article 2 of the UNCRC
states the right to non-discrimination. It
implies prohibition of all forms of dis-
crimination in the enjoyment of rights
requiring State Parties to take proactive
measures to ensure equal opportuni-
ties for all children to enjoy them un-
der the above-mentioned Convention
(UN, 2013). However, child marriage
practice is both, a cause and a conse-
quence of gender-based discrimination.
It heightens the powerlessness of the
child bride and places her in an inferi-
or position of disempowerment, which
prohibits her equal participation in mar-
riage (UNICEF, 2008). Significant age
and power differentials undermine child
bride autonomy and agency (UN, 2014)
exposing her to low access of vital re-

sources and marginalized position in
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opaxor (YHULIE®, 2008 romuna). 3Ha-
YajHUTE BO3PACHH PA3IUKU U PA3JIUKHUTE
BO MOKTa ja MOTKOIyBaaT CaMOCTOjHOCTa
Ha neteto HeBecTara (OH, 2014 ronuna),
M3JI0KYBajKH ja HA OTPAaHUYCH IPHUCTAIl
JI0 BUTQJIHUTE PECYPCH M MapTrUHAIIN3H-
paHa Mo3uiirja BO JTIOHECYBABHETO OJTYKH
Bo cemejctBoto (M®IIP, 2006 romuHa).
JIBIDKEHETO Of JIeTe A0 MakeHa MajKa
CO MaJKy Bpeme momery oBue (asu, To
3ajaKkHyBa LUKJIYCOT Ha pOJOBara Heea-
HAKBOCT, 3aBHCHOCT W HEMOK, OWIejKu
€lIeH JIeH THE Ce€ I0J] BJIacTa Ha pOAMTe-
JIOT, a CJICTHUAOT JICH THE C€ TIO/ BIacTa Ha
comnpyroT (YH®IIA, 2013 ronuna).
Hajno6puor wuHTEpec Ha jgerero e
TECHO TOBP3aH CO MMPAaBOTO Ha JETETO Ha
KUBOT, OTICTAaHOK M pa3Boj. UneHot 6 on
KonBeHnnpjara 3a aerckure mpaBa Oapa
Jp’KaBUTE J1a TO MPHU3HAAT HACJIEICHOTO
MIPaBO Ha JKMUBOT 32 CEKOE JIETEe, CO TMOUH-
TyBalkbe¢ Ha YOBEKOBOTO JIOCTOWHCTBO W
o0e30enyBame, BO HajrojieMa MOXKHA Me-
pa, Ha oncTaHokoT u pa3Bojot (OH, 2013
ronuHa). Cemak, JETCKUOT Opak UM TO
Kpajie IETCTBOTO Ha JICBOjUMHaTa U MM ja
CKpaTyBa MOXKHOCTA IIEJIOCHO Jia TO pas-
BHjaT CBOj MOTEHIMjasl, OrpaHUYyBajKu
ro HuBHHOT u300p (YH®DIIA, 2012 roau-
Ha). [TocTon orpaHm4eHO HCTpaxKyBame
3a TICUXOJIOIIKOTO BJIMjaHUE HA JETCKUOT
Opak Bp3 aesojummara (WLUML, 2013
rofivHa), OMICjKM Toa € TEIKO Ja CE W3-
Mepu (Majepc & Xapsu, 2011 romuHa).

family decision-making (IPPF, 2006).
Moving from being a child to being a
married mother with little time in be-
tween, reinforces a cycle of gender ine-
quality, dependence and powerlessness,
because one day they are under the au-
thority of the parent, while the next day
they are under the authority of the hus-
band (UNFPA, 2013).

The best interest of the child is
closely linked to the right of the child
to life, survival and development. Ar-
ticle 6 of the UNCRC requires State
Parties to recognize the inherited right
to life for every child, respecting their
human dignity and ensuring to the max-
imum extent possible the survival and
development (UN, 2013). Nonetheless,
child marriage robs girls of their child-
hood and denies their opportunity to
fully develop their potential limiting
their choices (UNFPA, 2012). There is
limited research about the psycholog-
ical impact of child marriage on girls
(WLUML, 2013), because it is hard to
quantify it (Myers & Harvey, 2011).
However, this practice denies them an
appropriate childhood. It burdens them

with roles and responsibilities for which
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Cemnak, oBaa IpakTHKa UM IO CKpaTyBa
COOZIBETHOTO JAETCTBO. Toa TW oOmTOBa-
pyBa CO YJIOTUTE U OATOBOPHOCTHUTE 32
KOU THE HE C€ IMCUXUYKH U EMOIIUOHAIHO
nonroreenn (lejsuc, Iloctnec & Poca,
2013 ropuna). IIpeMHHOT O JETCTBO BO
JIETCKU Opak U MajunHCTBO MOXe Ja Oue
MOBP3aH CO CTPEC W JenpecHja, Ouaejku
JIeBOjUNbaTa HE C€ TMICUXUYKHU MOJATrOTBe-
HU 32 TOJIOB OJHOC 0€3 COMTacHOCT WIH
npucuiied nonoB ogHoc (YH®IIA, 2013
roauHa). [loBekero maru, IETCKUOT Opak
€ MOBpP3aH CO Herupame Ha ciobonara u
JUYHHAOT Pa3BOj, HECOOBETHA COIIM]jaITH-
3aruja u u3onanuja qoma (Ancavcu 2015
roguaa; WLUML, 2013 ronuna).
HajnoOpuoT wmHTEpec Ha JeTeTo ce
orjiefa BO MacoT Ha jerero (wieH 12)
(OH, 1990 roaumna). OBa 3HauM jaeKa
MPaBOTO Ha JETETO Ja IO U3pa3h CBOETO
DIEIUIITE CI000IHO MOpa J1a Ce TIOYUTY-
Ba, JIaBajKM COOJBETHA TE)XKMHA BO CHTE
nmpamama kou Biaujaar Ha aereto (OH,
2013 roguna). IIpaBoro Ha Opak u oc-
HOBamk€ CEMEjCTBO € 3a BO3PACHH, HE 3a
nerna (Kyk, 1994 romuna). ®@akToT neka
JIETETO € MHOTY MJIaJI0, HE TO JIUIITYBa OJl
MPaBOTO J]a TM UCKA)XKyBa CBOMTE CTABOBH
BO OJIpe/IyBambeTO Ha HETOBHOT Hajmobap
natepec (OH, 2013 romuna). JleTckuor
Opak e mpuHy/IeH Opak, Kora OJUTYKHTE Ce
HOCAaT Of BO3paCHUTE MaXKH, J0feKa Ia-

COT Ha ACTCTO 00MYHO ce HUIrHOpHUpA.
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they are not prepared psychological-
ly and emotionally (Davis, Postles &
Rosa, 2013). Transition from childhood
to child marriage and motherhood may
be associated with stress and depression,
because girls are not psychologically
prepared for non-consensual or coerced
sex (UNFPA, 2013). Most of the times,
child marriage is linked with denial of
freedom and personal development, in-
adequate socialization and isolation at
home (Alsaidi, 2015; WLUML, 2013).
The best interest of the child counts
on the child’s voice (Article 12) (UN,
1990). This means that child’s right to
express his or her view freely must be
respected, giving due weight in all mat-
ters that affect the child (UN, 2013).
The right to marry and found a family
is for adults, not for children (Cook,
1994). The fact that the child is very
young, does not deprive him or her of
the right to express his or her views
in determining his or her best interest
(UN, 2013). Child marriage is a forced
marriage, where decisions are taken by
male adults, while the voice of the child

is usually ignored.
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HajnoOpuoT unTepec Ha 1eTeTo Haja-
ra jgemara ga OuaaT 3aliTUTEHH Off KaKBa
6uo hopma Ha 3710ynorpeda, HaCHICTBO,
3aHeMapyBambe WM MOBpENa, BKIyYH-
TEJIHO M CEKCyajHa 3JI0ymnoTpeda (WwieH
19). Ip>)xaBuTe ce JOJDKHU Aa Tpe3emar
COOJIBETHU U €(PEKTHUBHH MEPKH 3a IMOJI-
npumka Ha aerero (OH, 1990 ronuna).
Ho, cemejHOTO HacwiCTBO co3maBa cpe-
JMHA Kazue Jerara HEeBECTH CTaHyBaar
pawnuBu (MOIIP, 2006 romuna). Pusu-
KOT O]l CEMEJHO HACHJICTBO CE€ 3rojieMyBa
BO CIIy4aj Ha TOJIEMH BO3PACHHU PA3IHKH
nomery comnpyxuunure (Bapua, 2016
roauHa). Mako € cekojiHeBHa peaTHOCT
3a MHOTY Ma)X€HM JI€BOjKH, CHUITYBaH-ETO
ce MPETIIOCTaByBa JEKa € HEBO3MOXKHO
(WLUML, 2013 roauHa), 10/1€Ka coryac-
HOCTa 3a IOJIOB OJTHOC € UpEJIeBaHTHA 3a
nuB (/ejBuc, Iloctiec & Poca, 2013 ro-
nuna; WLUML, 2013 roguna).

Jercknor Opak Tpean3BHKyBa HH3a
3IPaBCTBEHU MPOOIEMH 3a JEBOjUMEHATA
KOM OOMYHO HeMaaT MHQpOpMaLUU BO Bp-
CKa CO CEKCyallTHHTE MpaBa M IIpBaTa 3a
penpoayKTHBHOTO 37pasje (MPIIP, 2006;
Majepc & Xapsu 2011 rogmna, YHU-
HE®, 2008 roguna). Ilog BUCOK mMpUTH-
COK 3a MPOMOBHpame Ha HUBHATA IUIOM-
HOCT, BE/IHAIII 10 CTAIyBameTO BO Opak,
THE HE Ce CaMOCTOJHH 3a JIOTOBapame Ha
parameTo Ha CBOUTE Jiella CO CBOJOT CO-
npyr (YHULIE®, 2008 ronuna; WLUML,
2013 roguna). Ho, neBojkute Kou ce ma-

The best interest of the child requires
that children should be protected by any
form of abuse, violence, neglect or inju-
ry, including sexual abuse (Article 19).
State parties are obliged to take appro-
priate and effective measures to support
the child (UN, 1990). Then again, do-
mestic violence creates an environment
where child brides become vulnerable
(IPPF, 2006). The risk of domestic vi-
olence increases in the case of large
spousal age gaps (Varia, 2016). Even
though daily reality for many married
girls, rape is assumed to be impossible
(WLUML, 2013), while sexual consent
is irrelevant to them (Davis, Postles &
Rosa, 2013; WLUML, 2013).

Child marriage causes a range of
health problems for girls who usually
lack information about sexual and re-
productive health rights (IPPF, 2006;
Myers & Harvey, 2011; UNICEF, 2008).
Being under a high pressure to promote
their fertility, soon after marriage, they
do not have autonomy to negotiate the
birth of their children with their spouse
(UNICEF, 2008; WLUML, 2013).
However, girls who marry younger than

15 years old are not physically ready
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JKaT Ipe] Aa HamojiHar 15 roguHu He ce
(¢U3MYKKM TOATOTBEHM 3a TOJIOB OIHOC,
nim parame aena (Juxcon-Munep, 2008
ronuHa). McTpaxyBamara MOKaxyBa-
at, JieKa JeBOJKUTE KoM 3a0peMeHyBaar
nomiaau oj 14 roguHU, UMaaT IorojieMa
BEPOJaTHOCT J1a JIOKUBEAT MPEeIBPEMEHO
MOpOAyBamke, IMpeHaTaTHa CMPTHOCT H
JpYTH 3ApaBCTBEHU MPOOIEMH HA HOBO-
ponenunmara (C30, 2011 ronuHa).

JleTcknor Opak mpocieneH co paHa
OpeMEHOCT TMpHUJOHECYBa 3a BHCOKaTa
CTalka Ha CMpPTHOCT Ha poxamikure. [lo-
narouute o nonucot oxa 2011 roguxa Bo
Anbanuja nmokaxysaat feka 34 nporeHTu
O POMCKHTE THUHEjiIepkH, 13 mporieH-
™ of Erunkankure m 2,5 NpOLEHTH O
AnbGankure Oune majku (MHCTAT, 2015
ronuHa). Mako He mocrojar pejeBaHTHU
[10/IaTOIIM 32 BKYITHUOT OpOj HAa OpeMeHO-
ctu 3a manonetHui (YH®IIA, 20146),
3paBCTBEHATa COCTOjOa Ha JETETO U Mpa-
BOTO Ha JIETETO Ha 3/IpaBje Cce O KIYYHO
3Ha4YEHE 3a J1a Ce MPOLEHU HajaoOopuoT
HHTEpec Ha aeteto (wieH 24). 3aroa, aAp-
KaBUTe Tpeda N1a mpe3emMar COOJBETHU
MepKH 3a J1a 00e30e1aT MeIMIIMHCKA Hera
Y TIOMOII 3a CHUTE JIela, MPEKy pa3Boj Ha
MIPEeBEHTHBHA 3/IpaBCTBEHA 3aIITUTA, CO-
BETH 3a POAMTENINTE U YCIYTH 3a eayKa-
yja 3a miaHupame Ha cemejcrBoto (OH,
1990 roguna).

[Tokpaj TOa, AETCKHOT Opak r'u Hapy-

IIyBa MOXXHOCTHTE 3a OOpa3oBaHHE 3a
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for sexual intercourse or child bearing
(Dixon-Mueller, 2008). Research shows
that girls who become pregnant younger
than 14 years of age are more likely to
experience premature delivery, prena-
tal mortality and other health issues of
newborns (WHO, 2011).

Child marriage followed by early
pregnancy contributes to high maternal
mortality rate. The 2011 Census data in
Albania showed that 34 percent of Roma
female teenagers, 13 percent of Egyp-
tians and 2.5 percent of Albanians were
mothers (INSTAT, 2015). Even though
there are no relevant data about the total
number of pregnancies for minors (UN-
FPA, 2014b), the health situation of the
child and the right of the child to health
are central to assess the best interest of
the child (Article 24). Therefore, State
Parties should undertake relevant meas-
ures to provide medical care and assis-
tance to all children through developing
preventive health care, guidance for
parents and services on family planning
education (UN, 1990).

Moreover, child marriage disrupts
education opportunities for girls who

find themselves trapped into the vicious
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JIeBOjUMIbaTa KOM Ce HaoraaT 3apoOeHH
BO Marm4HHUOT KPYI' HA HU30K CTEICH Ha
o0pa3zoBaHKe, BUCOKA TUIOAHOCT M CHPO-
Mmarrruja (Jarallah, 2008 roguna). Bo Cp-
Ouja, 22 TIPOIICHTH OJ] POMCKHTE KCHH Ha
Bo3pact of 20-24 roguau 6e3 popmaaHo
obpazoBanue u 12,6 MPOIIEHTH 0] OHUE CO
OCHOBHO 00pa3oBaHHE CTamuiie BO Opak
Ha Bo3pacT of 14 roavHu WM TOMJIaTU
(Xoukuc et an., 2016 ronuna). IIpoceu-
HUOT OpOj Ha pafama O POMCKUTE KEHU
KOW HUKOTAIll HE MOCETYBaje YUYHIIHILITE
BO AnbaHuja n3HecyBamie 3,5 Bo criope-
6a co 1,9 Ha oHHE KOM C€ CTEKHAIE CO
obpaszoBanue (MHCTAT, 2015 romuna).
OO06pa3oBaHMETO € €JeH BHUJ Ha 3allTH-
Ta 3a JICBOJKUTE, OMICJKHU ITOCETYBAmHETO
YVUMTHIITE MOYKE 3HAYH JICKa THE CE YIITE
ce Jiela, a He BO3pacHUTE Kou Tpeda aa
cranar Bo Opak (YH®IIA, 2012 roguna).
Kora ke ce omaxkart, TI€BOJKUTE C€ TPETH-
paar Kako BO3pAcCHH KEHH M CE€ ONTOBa-
PEHU CO HUBHUTE YJIOTY M OJITOBOPHOCTH,
0e3 omien Ha HUBHaTa Bo3pact (/lejBuc,
[Moctnec & Poca, 2013 roguna).

Cenak, y4nMIMIITETO € Ba)KHO 3a Je-
BOjUMmbaTa, OUIEjKM TOa MM IOMara Ja
T'H Pa3BHjaT COLMjATHUTE MPEXKH, Aa JO-
OWjar BEMITWMHU M WH()OpPMALINHU, KaKO U
Jla TIperoBapaar 3a CBOWUTE HajI0OpH HH-
tepecu (YH®DIIA, 2012 roguna). Ckpa-
TYBambEeTO Ha OOpPa30BAHUETO TU IPABH
JIeBOjUHIbATa J1a MOPACHAT CO MOMIPEYCHO

YYBCTBO Ja I'0 U3pas3aT CBOCTO MUCIJICIHE

cycle of low education, high fertility
and poverty (Jarallah, 2008). In Serbia,
22 percent of Roma females aged 20-24
years with no formal education and 12.6
percent of those with primary education
were married at the age of 14 or young-
er (Hotchkiss et al., 2016). The average
number of births of Roma women who
never attended school in Albania was
3.5 compared to 1.9 of those who were
educated (INSTAT, 2015). Education is
a sort of protection for girls, because be-
ing in school can be perceived that they
are still children not adults to be mar-
ried (UNFPA, 2012). When married,
girls are treated as adult women and
burdened with their roles and respon-
sibilities regardless of their age (Davis,
Postles & Rosa, 2013).

Nevertheless, school is important for
the girl because it helps her develop so-
cial networks, gain skills and informa-
tion, as well as negotiate for her best
interest (UNFPA, 2012). Denial of edu-
cation makes girls grow with a hindered
sense to express their point of view
(WLUML, 2013). It violates Articles 28
and 29 of the UNCRC which guarantee

child’s rights to education and require

39



PeBwuja 3a conujanHa MonnuTHKa, rof. 10, 6p. 13, jymm 2017

(WLUML, 2013 romguna). Toa ru moBpe-
nyBa wieHoBute 28 u 29 ox Konsenimja-
Ta 3a JIETCKUTE MpaBa cO KOU C€ TrapaHTH-
paar mpaBaTa Ha JeTeTO Ha 00pa3oBaHUE
u Oapaar OYHTyBambe HA HAjIOOPUOT HH-
TEpecC Ha JIETETO BO CUTE OJUTYKHU U MEPKU
BO OJHOC Ha 00pa30BaHHETO Ha JIETETO
(OH, 1990 ronuna).

3AKJIYYOLM U MPENIOPAKH

OBoj Tpya ja 06paboTyBa TeMaTa Kako
MpaKTUKaTa Ha AETCKUOT Opak KyaTypHO
CTMaKyBaHa KakKo OTMIITECTBEHA HEOIMXOI-
Hoct (MO®IIP, 2006 roguna) on crapara
TpaJuirja BO peruoHoT Ha 3amanen ban-
KaH MMallle HU3a HeTaTHBHU TIOCIIEINIIN,
MIPBEHCTBEHO Ha HAjJI00pHOT MHTEpEC Ha
JIeTeTO. YKpPaJIEHUTE COHUIITA HA Make-
HUTE JICBOJKH CE€ PE3ylTar Ha pa3IHyHH
clIokeHu, o0eMHM W ceondarHu Qax-
TOPH KOW, Ha CJIcH, WM Ha JPYTr HA4HH,
COLIMjaJTHO ja JIO3BOJIWJIE CEKCyaHara
350ynoTpeda Ha JIeBOjKUTE, poJoBaTa He-
€IHAKBOCT, TIOTYNHYBAHETO, HETIUCMEHO-
cTa U HeMokTa. MeryTtoa, efHa of] npe/-
HOCTHTE Ja ce Ouje TrpalaHWH Ha Koja
OWJI0 3eMja € 3allITUTa Ha IpaBaTa 3ara-
paHTUpaHU cO YCTAaBOT Ha 3eMjaTa W Ha-
[UOHAIHUTE 3aKOHH. J/IeBojkuTe ce, UCTo
Taka, HOCUTEIH Ha TpaBara U aKTUBHH
YMHUTEIM Ha HUBHHUOT XMBOT. OOBpCKa
Ha Jp)KaBaTa € Ja JOHece JOMAIlHH 3a-

KOHH BO conmacHOCT co KonBeHImjara 3a
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respect of the best interest of the child
in all decisions and measures concern-
ing child’s education (UN, 1990).

CONCLUSIONS AND

RECOMMENDATIONS

This paper argued how child mar-
riage practice, culturally packed as a so-
cial necessity (IPPF, 2006) from the old
tradition in the Western Balkan region,
had a range of negative consequenc-
es, primarily on the best interest of the
child. The stolen dreams of the married
girls have been the result of various
complex, multifaceted and multilayered
factors, which, in one way or anoth-
er, have socially licensed girls’ sexual
abuse, gender inequality, subordination,
illiteracy and disempowerment. How-
ever, one of the advantages of being a
citizen of any country is the protection
of rights enshrined in country’s consti-
tution and national laws. Girls are also
right holders and active agents of their
life. It is the obligation of the State to
adopt domestic law in line with the UN-
CRC and strengthen its enforcement

into practice, to ensure the best interest
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JIETCKUTE TpaBa M 3ajaKHyBame HA HUB-
HOTO CIIPOBEYyBame BO Mpakca, 3a Jia ce
00e30enu Hajao0ap WMHTEpEC Ha JETETO.
OBa Oapa cuiIHa MOJUTHYKA BOJIja, Koja
U JaBa MPUOPHUTET Ha 3arpKEHOCTa 32
JIETCKHOT Opak BO HAI[MOHAJIHATa arcH-
J1a, TPUMEHYBAjKH XOJIMCTUYKH TPUCTAII,
MPEKy MHTETPUPAkE Ha CUTE aKTepH. 3a-
€THUYIKUTE HAIOPH, CUITHO U CHCTEMCKHU
ClIe/ieHU, K€ TO TPOMOBHpAAT JOCTOWH-
CTBOTO Ha I[CBOjKI/ITe BOACHHU O HUBHHOT
Hajaobap uHTEpec.

On oBaa TieaHa TOYKA, MPEIABUIACHU
ce cepuja Ha MPENOpaKu 3a APKABUTE O
OBOj PETHOH: a) COOMpame Ha IMOAATOIH
CO crienQrUeH KOHTEKCT, CO LeJ 1a UMa-
aT CWJIHU JIOKa3W 3a PEaJTHOCTa Ha OBHUE
Ma)KeHHU JIEBOjKH, CO IIeJT 1a pa3BHjaT KO-
XEpEeHTHa CTparervja u ceomndarHu Mo-
JUTHKH, 33 J]a Ce SIIMMHHUpPA OBa MpaK-
THKa CO TEIIKHU JIOJITOPOYHU TOCIIEIHIIN;
0) mpuopuTH3aIKja Ha CIPOBEIYBAHETO
Ha KOH3UCTCHTHUTC HAWMOHAJIHHW paMKH
KOU TO TMOYUTYBAaT HajaI00pUOT UHTEPEC
Ha JICTETO CO PEJIOBHO aHTAKUPAKE Ha
BEPCKHUTE JIUJCPU M JIUJCPUTE HA 3aci-
HUIIUTE, B) COOABETHU MEPKH Tpeda Ja
ce mpe3eMar o]l CTpaHa Ha HaIMOHAJIHU-
T€ BJIACTH 3a 3allUpame¢ Ha HEPETHCTPH-
paHUTE AETCKH OPAaKOBH CO KOW KUBOTOT
Ha JICBOJKHTE € W3JIOKEH Ha PHU3UK Off
pa3nuyHu GOpPMHU Ha POJOBO HACHIICTBO
WM 3]I0yTnoTpeda; T') peIOBHO MOIUTAE

Ha CBECTAa HA pOAUTCIIUTC 3a HECTAaTUBHOTO

of the child. This requires a strong polit-
ical will that prioritizes child marriage
concern at national agenda, applying a
holistic approach, integrating all actors.
Concerted efforts strongly and systemi-
cally monitored will promote girls’ dig-
nity, guided by their best interest.

From this standpoint, a series of
recommendations are provided for the
State parties of this region: a) collection
of context-specific data, in order to have
strong evidence about the realities of
these married girls, in order to develop
coherent strategies and comprehensive
policies to eliminate this practice with
dire life-long consequences; b) prior-
itization of the implementation of the
cohesive national frameworks that re-
spect the best interest of the child regu-
larly engaging religious and community
leaders; c) appropriate measures should
be taken by the national governments
to stop unregistered child marriages
that put the life of girls at risk of vari-
ous forms of gender-based violence or
abuse; d) regular awareness raising of
parents about negative impact of girls’
marriage on their development, full re-

alization of their rights and their wellbe-
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BJIMjaHHE Ha OpakoT Ha JEBOjUMIbATa 3a
HUBHUOT pa3Boj, IEJIOCHO OCTBapyBambe
Ha HHMBHHUTE INpaBa W HHUBHAaTa OJIaroco-
cT0j0a; 1) MOAApIIKAa HA PAHIMBUTE H
CHUPOMAIITHUTE CeMejCTBa CO (PMHAHCUCKHU
CTHUMYJIALIMU WJIM MUKPO-KPEIUTH 38 €KO-
HOMCKH Jla C€ MOIAPKAT U HaMayBambe
Ha OCHOBHHTE MPUYUHH 32 CHPOMAIIITH]a-
Ta Ha Jlenara; r) 3acramyBame Ha JHja-
JIOTOT CO PEJIUTUO3HHM HAyYHUIIM 33 IMpa-
BUJIHA TpaHcopMalja U NMpUMEHa Ha
BEPCKHUTE HOPMU Bp3 OCHOBa Ha KypaHOT,
Caerara kHHUTa, CO IIe7 Ja ce u30erHar
MOTPEIIHU TOJIKYBaka M IIMEKYJIaluu 32
COOZIBETHATa BO3pAcT 3a CTAllyBambe BO
Opax; e) mogoOpyBame Ha MPUCTANOT Ha
JICBOjUMIbaTa 0 0OpA30BAaHUETO W HUB-
HO MMOTTUKHYBAE 3a CO3/1aBalbe¢ Ha HOBH
BEIITUHH, CO IEJN JUPEKTHO Jia MPeroBa-
paar ¥ Ja JOHecyBaaTr OUTyKH 3a CBOjOT
YKUBOT; 7K) IPOMOIIHja Ha YCIEITHN 00pa-
30BaHM JKCHH, KaKoO TIPHMeEp 3a 3aeTHHIIa-
Ta U CIOJAENTYBamke HA HAjA00pUTE Mpak-
THUKY; 3) TU3ajHUPakbe HAa HOBH YCIIYTH 32
3aeAHMIATa, Oa3upaHd Bp3 NOTpedHTE,
3a ;1a ce 00e30en COBETyBambe M 3aCOI-
HUIITE 32 MJIQJINTE JCBOjKU KOU O10MBaaT
Jla ce OMaKaT W JIa ja HaIyliTaTr cBojaTa

KyKa.
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ing; e) support of vulnerable and poor
families with financial incentives or
micro-loans to economically empower
them and curb the root causes of child
poverty; f) advocacy dialogue with
religious scholars for correct transla-
tion and application of religious norms
based on the Qur’an, the Holy Book, in
order to avoid misinterpretations and
speculations about marriageable age; g)
improvement of the girls’ access to ed-
ucation and their empowerment to build
new skills, in order to directly negotiate
and make decisions about their life; h)
promotion of successful educated wom-
en as role models for the community
and sharing of best practices; i) design-
ing new needs-based community ser-
vices to provide counseling and shelter
to young girls, who refuse to marry and

leave their house.
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